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DECLARATION 

OF 

5546 2089 

COVENANTS, CONDITIONS & RESTRICTIONS 

FOR SAVANNAH 

This Declaration of .Covenants, Conditions & Restrictions for Savannah is made by Savannah 
Properties Associates, LP., a Delaware limited partl'lership C'Declarant"), on .the date signed below. 
Declarant owns th~ real property described in Appendix A of this Declaration, together with the 
improvements thereon. 

Declarant desires to establish a general plan of development for the planned community to _be 
kn·own as Savannah. Declarant also desires to provide a reasonable and flexible procedure by ·which 
Declarant may expand · the Property to include a~ditional real property, and to maintain certain 
development rights that are essential for the successful completion and marketing of the Property. 

Declarant further desires to provide for the preservation; administration, and maintenance of 
portions of Savannah, and to protect the value, desirability, and attractiveness of Savannah. As an 
integral part of the development plan, Declarant deems it advisable to· create a property owners 
association to perform these functions and activities more fully described in this Declaration and the 
other Documents described below. 

. Declarant DECLARES that the property described in Appendix A, and ·any additional property made 
' subject to this peclarcition by_ recording one or more amendments of or supplements to this Declaration, 

.\\fill be owned, held, transferred,. sold, conveyed, leased, occupied, used, insured, and encumbered 
subject to the terms, covenants, conditions,-restrlctions, and easements of this Declaration, iridl!ding 
Declarant's representations and reservatfons in the attached Appendix C, which run with the ·real 
property and bind a'II parties having or acquiring any right, title, or interest in any part of the property, 
their heirs, successors, and assigns, .and inure to the benefit of each Owner of a~y part of the property. 

ARTICLE 1 
DEFINITIONS. 

The following words and phrases, whether or not capitalized, have specified meanings when used 
in the Documents, unless a different meaning is apparent from the context in which the word or phrase 
is used. 

1.1. "Additional ~nd" means real property which may be added to the Property and 
subjected to this Declaration by Declarant and the owner of such property, as described in Appendix 
!! and Section C.3.2 of this Declaration. · 

1.2: "Applicable Law" means the statutes and public laws and ordinances in effect at the time 
a prov1s1on of the Documents is applied; and pertaining to the subject matter of the Document 
provision. Statutes and ordinances specifically referenced in the Documents are "Applicable Law" on 
the date of the Document, and are not intended to apply to the Project if they cease to be applicable 
by operation of law, or if they are replaced or superceded by one or more other statutes or ordinances. 
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5 5·4 6 ., 2 0 9·0 
1.3. "Architectural Reviewer" means tlie entity having jurisd.iction over a particular 

application for architectural approval. During the Development Period, the Architectural Reviewer is 
Declarant, Declarant's designee, or Declarant's delegatee: Thereafter, the board-appointed Architectural 
Standards Committee is the Architectural Reviewer. 

1.4. "Assessment" means any charge levied against a lot or owner by the Association, 
pursuant to the Documents or State law, including but not limited to Annual Assessments, Special 
Assessments, Individual Assessments, and Deficiency Assessments, as defined in Article 9 of this 
Declaration. 

1.5. "Association" means the association of owners of all lots in the. Property, initially 
organized as Savannah Community Association, a Texas nonprofit corporation, and .serving ?JS the 
"property owners' association" defined in Section 202.001(2) of the Texas Property Code. The failure 
of the Association to maintain its ·corporate charter from time to time does not affect the existence or 
legitimacy of the Association, which derives its authority from this Declaration and the bylaws. 

1.6. "Board" means the board of directors of the Association. 

1.7. "Club" and "Club Savannah" means the recreation center and recreational facilities that 
are devefoped for the use and benefit .of the residents of. Savannah, as described in Article 4 of this 
Declaration, and which are Common Areas of Savannah. 

. . 
1.8. "Common Area" means portions of real property and improvements thereon that are 

owned, leased, and/or maintained by the Association, as described in Section 2.7 below and as 
r~ferenced in Appendix C of this Dedaration, and may include parcels owned by t_he Water District. 

·1.9. "Declarant" means Savannah Properties Associates, L.P., a Delaware limited partnership, 
· which is.developing the Property, or the successors and assigns of Savannah Properties Associates, LP., ·· 
which acqui.re any portion of the Property for the purpose of developmerit and which are designated · 
a Successor Declarant by Savannah Properties Associates, LP., or by any such successor and assign, 
in a recorded document. · 

1.10. "Declarant Control Period" means that period of time during which Declarant controls 
the operation and management of the Association, pursuant to Appendix C of this Declaration. 

1.11. "Declaration" means this document, as it may b~ amended from time to time. 

During the Develop·ment Period, 
Appendix C has priority over the main body of this Declaration. 

1.12. "Developmen:t Period" means the 25-year period beginning the date this Declaration is 
recorded, during which Dedarant has certain rights pursuant to Appendix C hereto, including rights 
relating to development, construction, expansion, and marketing of the Property and the Additional 
.Land. The Development Period is for a term of years and does not require that Declarant own land 
described in Appendix A. Declarant may terminate the Development Period at any time by recording 
a notice of termination. 

1.13. "Documents" means, singly or collectively as the case may be, this Declaration, the Plat; 
the bylaws, the Association's articles of incorporation, the Savannah Community Manual, Savannah 
Architectural Standards, and the rules and policies of the Association, as any of these may be amended 
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-from time to time. An appendix, exhibit, schedule, or certification accompanying a Document is a part 
of that Document. 

1.14 . . "Lot" means a portion of the Property intended for independent ownership, on which there 
is or will be constructed a dwelling, as shown on the Plat. As a defined term, "lot" does not refet to 
common areas, even if platted .and numbered as a lot. Where the context indicates or requires, "lot"" 
includes all improvements thereon and any portion of a right-of-way that customarily is used exclusively 
by and in .connection with the lot. Unplatted tracts may be included in the meaning of "lot" pursuant 
tb Section C.3.1 of Appendix C of this Declaration. 

1.15. "Majority" means more than half. 

1.16. · "Member" means a member of the Association, each member: being an owner of a lot, 
unless the context indicates that member means.a member of the board or a member of a committee 
of the Association. In the context of votes and decisiori-making, each lot has only one membership, 
although it may be shared by co-owners of a lot. 

1.17. "Owner" means a holder of recorded fee simple title to a lot. Dedarant is the initial owner 
of all lots. Contract sellers and mortgagees who acquire title to a lot through a deed in lieu of 
foreclosure or through judicial or nonjudicial foreclosure · are owners. P,ersons or entities having 
ownership interests merely as security for the performance of an obligation are not owners. Every 

· owner is a member of the Association. A reference ·in any Document or appllcable law to a percentage 
or share of owners or members means owners of at least that percentage or share of the lots, unless 
a different meaning is specified. For example, "a majority of owners" means owners of at least a 
majority of the lots . 

. 1.18. 11Plat11 means all plats, singly and collectively, recorded iri the Real Property Records of 
Denton County, Texas, and pertaining to the real property described in Appendix A of this Declaration, 
including all dedications, limitations, restrictions, easements, notes, and reservations shown on the plat, 
as it may be amended from time to time. 

1.19. "Property" means all the land subject to this Declaration and all improvements, 
easements, rights~ and appurtenances to the land. The name of the Property is Savannah. The Property 
.is located on land described in Appendix A to this Declaration, and includes every lot and any common 
area thereon. 

1.20. "Resident" means an occupant of a dwelling, regardless of whether the person owns the 
lot. 

1.21. "Rules" means rules, regulations, policies, procedures, standards, and guidelines of the 
Association adopted in accordance with the Documents or applicable law, inclµding without limitation 
any rules and signs posted from time to time on the Property by the Association. The initial Rules may 
be adopted by Declarant for the benefit of the Association. 

1.22. "Underwriting Lender" means Federal Home Loan Mortgage Corporation (Freddie Mac), 
Federal Housing Administration (HUD/FHA), Federal National Mortgage Association (Fannie Mae), or U. 
S. Department of Veterans Affairs (VA), singly or collectively. The use of this term and these 
institutions may not be construed as a limitation on an owner's financing options nor as a representation 
that the Property is approved by any institution. 
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1.23. "Water District" means the water district in which the Property is located, being Denton 
. County Fresh Water Supply District No. 10, as further described in Article 3 of this Declaration. 

ARTICLE 2 
CERTAIN PROPERTY FEATURES 

2.1. PROPER1Y. Toe real property described in Appendix A is held, transferred, sold, conveyed, 
· leased, occupied, used, insured, and encumbered subject to the terms, covenants, conditions, 
restrictions, liens, and easements of this Declaration, including Declarant's representations· and 
reservations in the attached Appendix C, which run with the Property and bind all parties having or 
acquiring any right, title; or interest in the Property, their heirs, successors, and assigns, and inure to 
the benefit of each owner of the Prqperty. 

2.2. CHANGE OF ORCUMSTANCE. This Declaration discloses some characteristics of the 
P~operty that may change or that may cease to apply because of acts or decisions by auth~rities 
external to the Property, such -as whether the Property is located within · a city. lf the change of 
circum$tance is of public record or is _capable of independent verification by any interested person, the 
board of directors, without a vote of the owners, may issue a Notice of Change that references the 
provision of this Declaration that ceases to apply to, the Property. The Notice may be.recorded in the 
Rea.I Property Records of Denton County; Texas, and does not constitute an amendment of this 
Declaration. If such a Notice ls issued, the Association will notify owners of its existence and will make 
it available to owners as an Association record. This provision may not be construed to give the board 
unilateral amendment powers, nor to prevent an amendment of this Declaration by a vote of the owners 
to achieve the same purpose. · 

2.3. NOT IN CITY. On the date of this Dec.laration, Savannah is located in an 
unincorporated portion of Denton County, which means the Property Is not located within 
the city limits of any municipality. Not being in a city, the owners in Savannah are not subject to 
city property taxes or city sales taxes. ·Nor do the residents receive taxpayer-supported city services. 
Instead, the Water District - ·under contract with several service providers - furnishes the basic property 
services for the homes in Savannah. • The initial services provided by or through the Water District, or 
under agreements negotiated by the Water District, include (without limitation) drinking water, 
wastewater (sewerage), storm sewers, storm water drainage, meter reading and billing, trash pick-up, 
street maintenance, street signs, and street lights. 

• SAVANNAH IS NOT IN A CITY 
• THE WATER DISTRICT PROVIDES MANY CITY-TYPE SERVICES 
• INSTEAD. OF CITY PROPERTY TAXES, LOTS ARE TAXED .BY THE. WATER DISTRICT 

2.4. NOTICE OF POTENTIAL ANNEXATION. All or part of the Property may now or later be 
included in the extraterritorial jurisdiction of a municipality and may now or later be subject to 

. annexation by a municipality. Each municipality maintains a map that depicts its boundaries and 
extraterritorial jurisdiction. To determine if the Property is or is likely to be located within a 

. municipality's extraterritorial jurisdiction, contact all municipalities in the general proximity of Savannah 
for further information. This Section will automatically cease to apply to any part of the Property· that 
is annexed by a municipality, without the necessity of amending this Declaration. 

2.5. ADDITTONAL PROPER1Y. Additional real property may be annexed to the Property and 
subjected to the Declaration and the jurisdiction of the Association on approval of owners representing 
at least a majority of the lots in the Property, or, during the Development Period, by Declarant as 
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permitted in Appendix C. Annexation of additiona l property is accomplished by recording a declaration 
of annexation, including an amendment of Appendix A, in the Real Property Records of Denton County, 
Texas. 

2.6. PLAT DEDICATIONS. EASEMENTS & RESTRICTIONS. In addition to the easements and_ 
restrictions contained in this Declaration, the Property is subject to the dedications, limitations, notes, 
easements, restrictions, and reservations shown or cited on the plat, which is ·incorporated herein by 
reference. Each owner, by accepting an interest in or title to a lot, whether or not it is so expressed 
in the instrument of conveyance, covenants and agrees to be bound by the plat, and further agrees to 
maintain any easement that crosses his lot and for which the Association does not have express 
responsibility. 

2.7. COMMON AREA. Club Savannah, as described in Article.4 ·of this Declaration, is the most 
s·ignificant common area. However, Savannah contains a number of other common areas, all of which 
are governed by this Section. · 

2. 7.l. Ownership. The designation of real property as a common area is determined by 
th_e plat and this Declaration, and not by the ownership of the property. This Declaration 
contemplates that each component of the common area capable of independent ownership will 
be owned by the Association or by the Water District, and possibly by a city if Savannah is 
annexed by a city. This Declaration does not require that all common area components share one 
ownership: Some components may be own-ed by the Association, others by the Water -District. 
Further, the Association and the Water District may exchange or transfer ownership of Savannah's 
common area components.between themselves in order to effect an economic situation that is 
beneficial to the residents, who are obligated for payments to both entities. 

2.7 .2.. Clubhouse. On the date of this Declaration, it is contemplated that. Lots 1 and 
4 in Block 2 of Savannah Phase 1, on which the clubhouse, parking area, and water park are 
·1ocated, will be conveyed to the Association. 

Common Areas may be owned by the Water District 
· and leased to t:h.e Association . . 

2.7.3. 99-Year Lease. On the date of this Declaration, it is contemplated that title ·to 
many common areas will be conveyed to the Water District, which will lease those la.nds and 
facil ities to the Association under a 99-year lease agreement by whicli the Association may be 
required to make lease payments to the Water District. · 

2.7.4. Improvement. The cost of designing and constructing the initial improvements 
of Club Savannah are an expense of Declarant and are not a common expense of the Association . 
The Declarant or the · Water District may design, install, construct, or authorize certain 
improvements on other common areas in connection with ·the initial development of the Property. 
The Association may thereafter make additional improvements to Club Savannah and the other 
common areas as a common _expense of the Association. 

2.7.5. Maintenance. After the initial installation, all costs attributable to common areas, 
including maintenance, property taxes, insurance, and enhancements, are automatically the 
responsibility of the Association, regardless of the natur~ of title to the common areas, unless (1) 
this Declarat ion elsewhere p rovides for a differe nt allocation for a specific common area, or (2) 
the Association shifts the maintenance responsibility by contract. In other words, regardless of 
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·2094 
what entity owns a common area, the• Association is generally" responsible for maintaining, 
insuring, repairing, and replacing, as needed, the common area as· a common expense of the 
Association. 

2. 7 .6. Owner Acceptance. By accepting an interest in or title to a lot, each owner is 
. deemed (1) to accept the common area 9f the Property, and any improvement thereon, in its 
then-existing condition; (2) to acknowledge the authority of the Association, acting through its 
board of directors, for all decisions pertaining to the common area; (3) to acknowledge that some 
components of the common area may be owned by. the Water District, others by the Association; 
( 4) to acknowledge that transfer of a common ·area by or through the Declarant is a ministerial 
task that does not require acceptance by the Association; and (5) to acknowledge the 
responsibility of the Association for maintenance of the common area, regardless of changes in 
ownership of the common area, or changes in the Association's board of directors or 
management. 

· 2.7,7. Components. The common area of ·the Property consists 0f .the following 
c~mponents on or adjacent to the Property, even if located on a lot or a public tlght-of~way, and 
whether owned by the Association or by the Water District: 

a. All of the Property, save and except the house Lots . 

. b. Any area designated on a recorded plat of Savannah as common area or an area 
to be maintained by the Association. 

c. Club Savannah.· 

d. The formal entrances to the Property, including (if any) the signage, landscaping, 
electrical and water installations, planter bo~es and fencing . 

. e. The screening walls, fences, or berms (if any) along the m~jor perimeter streets · 
of the Property, if initially installed or authorized by Declar,ant, and replacements 
thereof. 

f. Grounds maintenance of street rights-of-way, being the grounds along the 
Property's side of perimeter·streets, to the extent they are not maintained by the 
Water District. 

g. Landscaping on islands on interior and perimeter streets,. to the extent it is not 
.maintained by the Water District. 

h. Any modification, replacement, or addition to any of the above-described areas 
and improvements. 

. . 

i. Personal property owned by the Association, such as furnishings, ·sports 
equipment, books and records, office equipment, and supplies. 

2.8. . STREITS WITHIN PROPERTY. Because streets, alleys, and cul de sacs within the Property 
(hereafter ''streets") are capable of being converted from owned by the Water District, to publicly 
dedicated or to owned by the Association, this Section addresses all conditions. Private streets are part 
of the common area, which is governed by tt)e Association. Public streets are part of the common area 
only to the extent they are not maintained or regulated by the Water District, Denton County, or by a 
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city. ·To the extent not prohibited by the Water District or by public law, the Association, ·acting through 
the board, is specifically authorized to adopt, amend, repeal, and enforce rules, regulations, and 

· procedures for use of the streets - whether public or private - including but not limited to: 

a. Identification of vehicles used by owners and residents and their and guests. 
b. Designation of speed limits and parking or no-parking areas. 
c. Limitations or prohibitions on curbside parking. 
d. Removal or prohibition of vehicles that violate applicable rules and regulations. 
e. Fines for violations of applicable rules and regulations. 

ARTICLE 3 
DENTON COUNTY FRESH WATER SUPPLY DISTRICT 

. 3.1. · NOTICE OF SPECIAL DISTRICT. Savannah is located in a special district - initially 
named t~e Denton County Fresh Water Supply District No. 10 - that has the powers of a road 
district and of a fresh water supply district. On the date of this Declaration, :the homebuying 
public may not be as familiar with special districts as with traditional political subdivisions, such as cities, 
counties, and school districts. Therefore, the purpose of this Article is to provide an additional public 
notice of the Water District's existence, and to highlight a few of its many significant features: Contact 
the Water District directly for current and complete information. · 

3.1.1. Water District Taxes. In addition to assessments levied by the Association, and 
property taxes levied by traditional governmental taxing authorities, such as the school district 
and the county, every Savannah lot and owner is subject to a number of charges that may be 

· levied by the Water District, including {1) deposits for utility• services, (2) charges for utility . 
services, (3) a maintenance tax (similar to city taxes), (4) bond debt service tax, (5) special 
contract tax, (6) interest and penalties on delinquent charges, and (7) standby fees on 
undeveloped property, if any. The initial tax rate for the Water District is $1.00 per $100.00 of 
assessed value. 

3.1.2. Notice by Selling Owners. On the date of this Declaration, Section 49.452 of the 
Water Code requires a seller of property in the Water District to give the purchaser a prescribed . 
notice in the form shown in Appendix D of this ·oeclaratfon. Selling owners are advised to 
determine whether their transactions are subject to a similar requirement under then-applicable 
law. · 

3.2. HIGHLIGHTS OF SPECIAL DISTRICT . . 

3.i.1. Origins of Water District. The Water District was created as a fresh water supply 
district pursuant to Article 16, Section 59 of the Texas Constitution, by order of the Commissioners 
Court of Denton County on September 12, 2000. Subsequently, the Water District obtained road 
district powers and converted to a water control and improvement district. The Water District 
operates pursuant to Texas Water Code Chapters 49, 51, and, for limited purposes, 53. 

A resident's obligations to the Water District 
are independent of the owner's obligations to the Association. 

3.2.2. Purpose of Water District. The Water District was created to provide and maintain 
significant parts of Savannah's infrastructure, similar to what cities provide within their corporate 
borders. The Water District is authorized to supply and store water, to operate sanitary 

DECLARATION OF COVENANTS, CONDITTONS & RESTRICTIONS 
SAVANNAH 
1s41: \03-0913\docs\dec-puGI_ v8 pd= 10/14/03 rd= 10/14/03 

Page 7 



5545 2095 
wastewater systems, to provide drainage and water quality services; to build and maintain roads, 
to develop and maintain recreational facilities, and to own, develop, and/or . operate other 
infrastructure improvements and facilities within the Water District. 

3.2.3. Powers of Water District. As permitted by State law, the Water District has 
numerous significant rights, including rights to (1) borrow money, (2) levy taxes, (3) issue bonds, 
(4) contract for goods and services, (5) buy, sell, lease, and use land, easements, and 
improvements,(6) construct and maintain improvements, and (7) condemn land by power of 
eminent domain. 

3.2.4. Development Costs. The Water District is authorized by the State of Texas to sell 
bonds to pay for the initial and ongoing development of Savannah's infrastructure, including 
(without limitation) the acquisition of rights of way, and the engineering, construction, and 
maintenance of streets, utility, and drainage facilities. To pay the cost of constructing and 
maintaining the infrastructure,'the Water District is.authorized. by the State of Texas to levy an 
ad valorem tax (property tax), similar to a city's propercy tax. 

- · 3.2.5. . Water District Elections. Because Savannah is located in the Water District, every 
. ,resident of a lot who is qualified to vote in local elections is qualified to vote in Water District 

elections. Owners of lots in Savannah may qualify for election to the Water District board of 
directors. The Association and the Water District are independent of each other, as.are the rights 
and responsibilities of Savannah owners and residents to each entity. 

3.2.6. Evolution of Water District. As a political subdivision of the State of Texas, the 
Water District has · an existence and authorities that are independent of this Declaration. 

·Accordingly, if the Water District evolves·into a different type of entity, is modified in some way, 
is dissolved, or become subject to different or additional laws, the terms of this Article will 
a.utomatically be modified or terminated, in whole or in part, as applicable, by the super ior acts 
of governmental bodies without the necessity of amending this Declaration. 

3.2.7. Relationship with Water District. Although the Association and the Water District 
are independent entities, they are related by origins, territory, population, and purposes. The 
Association; acting thro1:Jgh its board of directors, is -hereby authorized to negotiate leases of 
common areas, and to exchange with, delegate to,· and accept from the Water District functions, 
properties, authorities, and obligations, provided (1) the lease, act, or decision is .not prohibited 
by applicable law, and (2) the lease, act, or decision is in the best collective interests of the· 
owners of Savannah. For example, the Association may contract with the Water District for the 
maintenance of common area landscaping if the Water District can perform that function more 
effectively, more efficiently, 'or more affordably than the Association ; 

· ARTICLE 4 
CLUB SAVANNAH 

4.1. CLUB SAVANNAH.· Club Savannah is the private recreation component of Savannah, 
intended for the exclusive use of Savanna.h's owners and residents and their guests. The term "Club" 
is used for marketing purposes to designate the recreation complex, and does not entail a separate or 
additional membership from membership in the Association. Declarant does not intend for Club 
Savannah to be a public accommodation or a public facility. 

During the Development Period, Builders and Dec/arant have absolute rights to use 
Club Savannah for marketing purposes. See Section C4 in Appendix C. 
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4.2. COMPONENTS. The nature· and use of components of ·club Savannah may change over 

time in response to many factors, such as changes in the community's recreational preferenc;:es, changes 
in technology, changes in land use, maintenance issues, availability of insurance, and budget constraints 
and opportunities. During the Development Period, Dedarant intends for Club Savannah to include the 
following components: 

a. Club house with meeting rooms, exercise room, kitchen, and offices. 

b. Swim cent er and water park. 

c. ·Lakes, ponds, or water.courses. 

d. Tennis courts. 

e. Ball fields . 

f. Picnic grounds and ·park areas or common greens. 

g. Hike arid bike trails. 

· EACH PERSON USING CLUB SAVANNAH'S FACILITIES 
ASSUMES ALL RISKS OF PERSONAL INJURY OR DEATH, 

AND PROPERTY LOSS OR DAMAGE. 

. . 
4.3. PERSONAL -RESPONSIBILITY. Each owner,· by accepting an interest in or title to •a 

Savannah lot, whether or not it is so expressed in the instrument of conveyance, and -each resident of 
Savannah, by occupying a home in ·Savannah, acknowledges, understands, and agrees to each of the 
following statements, for himself, the members of his household, and his and their guests: 

a. Each owner and resident agrees to be informed a.bout and to comply with the published 
or posted rules of Club Savannah. 

b. The use and enjoyment of.Club Savannah involves risk of personal injury, risk of death, 
and risk of damage or loss to property. 

c. Each person using a·ny facility in Club Savannah assumes all risks of personal injury, death, 
and loss or damage to property resulting from the use and enjoyment of any Club 
Savannah facility. 

d. Parents, guardians, hosts, caretakers, and supervisors are at all times responsible for the 
well being and safety of their children and guests in their use of Club Savannah. The 
parent, guardian, host, caretaker, and supervisor assumes responsibility for having skills 
appropriate for the facility being used by his charges. 

. e. Declarant, the Builders, the Association, the Water District, and their respective directors, 
officers, com!'Tlittees, agents, and employees are not providers, insurers, or guarantors of 
personal safety in Club ,Savannah. 

f. Declarant, the Builders, the Association, the Water District, and their respective directors, 
officers, committees, agents, and employees have made no representations or warranties -
verbal or written - relating to safety or lack of risks pertaining to Club Savannah. 
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g. Each owner and resident agrees to educate the members of his household and his and 

their guests about the risks, responsibilities, and releases from liability contained in this 
Article. · 

4.4. LIABILITY RELEASE. Each owner and resident of Savannah further acknowledges, 
understand, and agrees to each of the following statements, for himself, the members of his household, 
and his and their guests: 

4.4.1. Consideration. Each owner and resident grants the releases from liability 
contained in this Article as consideration for, and as a condition to, the owner and resident's use · 
and enjoyment of Club Savannah. Each owner and resident acknowledges and agrees that the 
releases from liability contained in this Article' are a material inducement to Declarant and to the 
Builders to sell, convey, lease, or allot the use of lots and homes in Savannah. 

4.4. 2. Release for Injury or Loss. Declarant, the Builders, the Association, the Water 
District, and their respective directors, officers, committees, agents, and employees may not be 

' held liable _to any· person claiming any loss or damage Including, without limitation, indirect, 
special, or consequential loss or damage arising from personal injury or death, destruction of 
property, trespass, loss of enjoyment, or any other wrong or entitlement to remedy based upon, 
due to, arising from, or otherwise relating to the design, construction, maintenance, or use of any 
common area, expres·sly including ·every recreational facility and item of equipment used in 
connection with Club Savannah, including, without limitation, any claim arising in whole or in part. 
from the negligence of Declarant, the Association, the Water District, or any Builder. 

4.4.3. Indemnity for tlub Operations. The Association indemnifies, defends, and holds 
harmless Declarant against any loss, claim, demand, damage, cost, and expense relating to or 
arising out of the management and operation of the Association, including without limitation, the 
collection of assessments, the enforcement.of the Documents, a_nd the operation and maintenance· 
of Club Savannah. Indemnified expenses include, without' limitation, reasonable attor.neys fees, 
whether or not a lawsuit . is filed, and costs at all court levels, including expenses incurred by 

· Declarant in establishing the right to be indemnified, defended, and held harmless pursuant to 
this Declaration. · · 

4.4.4, Negligence. The releases and indem·nit~es contained in this Article are intended 
to .release and indemnify the specified parties from liability for their own negligence. . . ' 

4.4.5. Violation. Each owner and resident understands and agrees that the owner or 
resident's violation of the release agreement contained in this Article may result in suspension or 
termination of the use of Club Savannah by the owner or resident, the members of his household, · 
and his and their guests. 

THE DECLARANT, BUILDERS, ASSOCIATION & WATER DISTRICT 
ARE RELEASED FROM LIABILITY, EVEN IF NEGLIGENT. 

4.5. USE BY HUFFINES FAMILY. Declarant hereby reserves for Donald and Philip Huffines and 
their respective relatives and decedents (the "Huffines Family") a perpetual right of access to and use 
of Club Savannah, in the sanie manner as Savannah owners but without the requirement of owning a 
Savannah lot or paying assessments to the Association. The Huffines Family w ill be subject to the same 
use restrictions that apply to the owners, including liability for reasonable u ser or reservation fees, if 
any. The Association may not enact rules that - by intent or effect - discourage use of Club Savannah 
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by the Huffines Family . .Declarant does not intend for this reservation to create a legal, financial, or 
insurance liability for the Association. If that event arises, the Association will so notify the Huffines 
Family. Amendment or termination of this Subsection requires the written consent of the Association 
and of Donald or Phillip Huffines, or of their oldest legally competent descendant. 

ARTICLES 
. PROPERTY EASEMENTS AND RIGHTS 

5.1. GENERAL. In addition to other easements and rights established .by the Documents, the 
Property is subject to the easements and rights contained in this Article. 

5.2. EASEMENT FOR SCREENING FEATURE. The Association is hereby granted a perpetual 
easement (the "Screening Easement") over each lot on or along the thoroughfare on the perimeter 
.of or through the Property for the purposes stated in this Section, regardless of whether or how the plat 
shows the easement or improvements thereon. During the Development Period, Declarant reserves the 
same easement for itself. The purpose of the Screening Easement is to provide for the design, siting, 

· construction or installation, existence, repair, improvement, and replacement of .improvements . 
reasonably related to the perimeter landscaping or screening of a 'residential subdivision, including, 

· without limitation, planter beds, landscaping, and plant material; screening walls, fences and/or berms; 
electrical and water meters and.equipment, including light fixtur~s and sprinkler systems; and signage 
relating to Savannah (the "screening features"), any of which may be installed on lots with completed 
homes. The inclusion of this Section in the Declaration may not be construed to create an obligation 
on any party to install a screening feature for Savannah. Further, the use of the term "screening" may 
not be construed to create an obligation on any party to construct a fence or wall, or to create a visual 

. obstruction· . . 

5.2.1. · Installation. During the Development Period, Declarant, a '.Builder, or the 
. Association has the right, but not the duty, to design and to construct.or install one or more 

screening features on the portion of a lot along the perimeter of Savannah or along thoroughfares 
within Savannah. Design of the screening feature may entail changes of grade. · · 

5.2.2 . . Maintenance. The screening feature will either be maintained by the Association 
· as a common expense, or by the lot owner at his individual sole expense, depending on the 

location and nature of the screening feature. 

5.2.3'. Owner's Use. The owners of the lots burdened with the Screening Easement will 
have the continual use and enjoyment of their lots for any purpose that does not interfere with 
and prevent the Association's use cf the Screening Easement. 

5.2.4. Other. In addition to the easement granted herein, the Association has the 
temporary right, from time to time, to use as much of the surface of a burdened lot as 111ay be 
reasonably necessary for the Association to perform its contemplated work on the Screening 
Easement. This easement is perpetual. The Screening Easement will terminate when the purpose 
of the easement ceases to exist, is abi?ndoned by the Association, or becomes impossible to . 
perform. The Association may assign this easement, or any portion thereof, to the Water District 
or to a city if the Water District or the city, a:s appl.icable, agrees to .accept the assignment. This 
Screening Easement applies only to the original continuous features installed or authorized by 
Declarant, the Builders, or the Association, and replacements thereof, and does not apply or 
pertain to fences installed on individual lots, even though the lot abuts a thoroughfare. 
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5.3. ENTRANCE EASEMENT. The Association is granted a perpetual ease111ent (the "Entrance 
Easement") over the land on each side of Savannah Boulevard, between U. S. Highway 380 and 
Dogwood Trail, that abuts or contains a portion of Savannah's formal entrance for the purposes stated 
in this Section, regardless of whether or how the plat shows the easement or formal. On the date of 
this Declaration, Decla rant anticipates the two subject parcels of land to be platted as Lot 18 of Block 
2 and Lot 3 of Block 1, Savannah Phase 1, according to ttie plat thereof to be recorded (hereafter, the 
"Entrance Tracts"). As the initial owner of the Entrance Tracts, Declarant hereby burdens the Entrance 
Tracts with the Entrance Easement, to which the Entrance Tracts will remain subject even if otherwise 
removed from the effects of this Declaration. The purpose of the Entrance Easement is to provide for 
the design, siting, construction or Installation; existence, repair, improvement, and replac.ement.of 

• improvements reasonably related to Savannah's primary formal entrance, to be maintained by the 
Association as a common area. In exercising this Entrance Easement, the Association may construct, 
maintain, improve, and replace improvements reasonably related to the primary entrance of a large 
residential subdivision. The owners of the Entrance Tracts will have the continual use .and enjoyment 
of their land for any purpose that does not ·interfere with and prevent the Associa_tion's use of the 
Entrance Easement. In addition to the easement granted herein, the Association has the temporary 
right, from time to time, to use as much as the surface of an Entrance Tract as m·ay be .reasonably 
necessary for the Association to perform its contemplate·d work on the Entrance Easement. The 
Association may assign this easement, or any portion thereof, to the Water District or to any other 
governmental entity that accepts the assignment. In addition to the Entrance Tracts described above, 
Declarant may burden any tract on either side of another perimeter entrance to Savannah with this 
Entrance -Easement, with the consent of the o.wner of such entrance tract, if other than Declarant. 

5.4. MODEL TRACT. On the date. of this Declaration, Declarant anticipates that the plats of 
Savannah may include some nonresidential tracts along major perimeter streets that will be removed 
from (or not made subject to) the effects of this Declaration. In addition to certain perimeter tracts, 
Declarant intends to remove from the effects of this Declaration the following interior tract near Club 
Savannah: the land to be platted as Lot 2 of Block1, Savannah Phase 1, which is the site of tlie model 
park used in connection with the initial development and marketing of Savannah (for purposes of this 
Section, the "Model Tract"). Declarant hereby grants to each owner of the Model Tract (1) a perpetual 
easement over the Property's streets, as may be reasonably required, for vehicular ingress to and egress 
from the Model Tract, and (2) a perpetual nonexclusive easement of access and use over the parking 
spaces and parking areas adjacent to the Model Tract and Club Savannah, on land to be platted as Lot 

, 4 of Block 1, Savannah Phase 1. These easements are granted to the Model Tract owner for the use 
and benefit of the owner, the owner's lessees, and their respective guests, customers, employees, 
contractors1 agents, and invitees .. The exercise of these easements is at all times subject to same use 
restrictions that apply to the owners and residents of Savannah. The Assodation may not enact rules 
that - by i ntent or effect - are disproportionally adverse to the Model Tract, Amendment or termination· 

· of this Section requires the written · consent of the owner of the Model Tract.. · 

5.5. · DRAINAGE EASEMENT. As shown on the plat, a number of lots and tracts are burdened 
w ith a drainage easement. All drainage 'easements in the Property are hereby granted and dedicated 
to the Water District, including without limitation the drainage easement on Lot 1, Block 1, Savannah 

. Phase 1. · 

5.6, OWNER'S EASEMENT OF ENJOYMENT. Every owner is granted a right and easement of 
enjoyment over the common areas and to use of improvements therein, subject to other rights and 
easements contained in the Documents. An owner who does not occupy a lot delegates this right of 
enjoyment to the residents of his lot. Notwithstanding the foregoing, the Association may temporarily 
reserve. the use of Club Savannah, or portions of Club Savannah, for certain persons and purposes to 
the exclusion of others. 
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5.7. OWNER'S INGRESS/ EGRESS EASEMENT. Every owner is granted a perpetual easement 

over the Property's streets, as may be reasonably required, for vehicular ingress to and egress from his 
lot. 

5.8. . ASSOCTATION'S ACCESS EASEMENT. Each owner, by accepting an interest in or title to 
a lot, whether or not it is so expressed in the instrument of conveyance, grants to ttie Association -an 
easement of access and entry over, across, under, and through the Property, including without limitation . 
all common areas and the owner's lot and all improvements thereon - including the house and yards -
for the below-described ·purposes. 

5.8.1. Purposes. Subj.ect to the limitations stated below,the As~ociation may exercise 
this easement of access and entry for the following e:xpress purposes: 

a. To inspect the property for compliance with maintenance and architectural 
standards. · 

b. To perform maintenance that is permitted or required of the Association by the 
Docurnents or by applicable law. 

c. To perform maintenance that is permitted or required of the owner by the 
Documents or by applicable law,. if the owner fails or refuses to perform such 
maintenance . . 

. . 
d. To irrigate lawns and plant material as necessary to preserve the appearance of 

the ya.rds . . 

e. To enforce architectural standards. 

f. To enforce use restrictions. 

' ' 

g. The exercise of self-help remedies permitted by the Documents or by applicable 
law. · · 

h. To enforce any other provision of t~e Documents. 

i. To respond to emergencies. 

j. To grant easements to utility providers as may be necessary to install, maintain, 
and inspect utilities serving any portion of the ·Property. 

k. To perform any and all functions or duties _of the Association as permitted or 
required by the Documents or by applicable law. 

5.8.2. . No Trespass. In exercising this easement on an owner's lot, the Association is 
not liable to the owner for trespass. 

5.8.3. Limitations. If the exercise of this easement requires entry onto an owner's lot, 
including into an owner's fenced yard, the entry will be during reasonable hours and i:!fter notice 
to the owner. This Subsection does not apply to situations that - at time of entry - are deemed 
to be emergencies that may result in imminent damage to or loss of life or property. 
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5.9. UTILITY EASEMENT. The Association may grant permits, licenses, and easements over 

·common areas for .utilities, roads, and other purposes necessary for the proper operation of the 
Property. A company or entity, public or private, furnishing utility service to the Property, is granted 
an easement over the Property for ingress, egress, meter reading, installation, maintenance, repair, or 
replacement of utility lines and equipment, and to do anything else necessary to properly maintain and 
furnish utility service to the Property; Utilities may include, but are not limited to, water, sewer,· trash 
removal, electricity, gas, telephone, master or cable television, drainage syst~rris, and security. 

5.10. MINERAL RIGHTS. Some or all of the Prop~rty may be subject to a p_revious ·owner's 
acquisition, reservation, or conveyance of oil, gas, or mfneral rights pursuant to one or more deeds 
recorded in the Real Property Records of Denton .County, Texas, incl.uding but_ not limited to rights to 
all oil, gas,. or other minerals lying on, in, or under the Property and surface rights of ingress and 
egress. Because the deed reserving the· mineral interest was recorded prior to this Declaration, it is a 
superior interest in the Property and is not affected by any provision to.the contrary in this Declaration. 
By accepting title to or interest in ?I lot, every owner acknowledges the· existence of the mineral right 
or reservation referenced in this Section and its attendant rights in favor of the owner of the mineral 
i,:iterest. · · · 

. 5.11. SECURITY. The Association may, but is not obligated to, maintain or support certain 
activities within the Property designed, either directly or indirectly, to ·improve security or safety in or 
on the Property, Each owner and resident ackno'#ledges and agrees, for himself and his gu~ts, that 

· Dedarant, the Builders, the Association, the Water District, and their respective dlr~ctors, officers, 
committees, agents, and employees are not providers, insurers, or guarantors of security or safety · 

. within the Property. Each owner and resident acknowledges and accepts his sole ,responsibility to 
provide security for his own person and property, and assumes all risks for loss · or damage to same. 
Each owner and resident further acknov.{ledges that Dedarant, the-Builders, the Association, and the 
Wat~r District, and their respective directors, ·officers, committees, ager:its, and employees have made 
no representations or warranties, nor has ttie owner or resident relied on any representation or 
warranty, express or implied, including any warranty of merchantability or fitness for any particular 

· purpose, rel~tive to any fire, burglar, and/or intrusion systems recommended or installed, or . any 
· security measures undertaken within the Property. Each owner arid resident acknowledges and agrees 
.. that D.eclarant, the Association, and theit respective djred:ors, officers, committees, agents, and 

employees· may not·be held liable for any loss or damage by reason of failure to provide adequate · 
security or ,ineffectiveness of security measures undertaken. 

ARTICLE 6 . 
ARCHITECTURAL STANDARDS 

6.1. PURPOSE. Because the lots are part of a single, unified community, this . Declaration 
crea·tes rights to regulate the design, use, and appearance of the lots and common areas in order to 
pr.eserve and enhance the Property's value and architectural harmony. One purpose of this Article is 
to promote and ensure the level of taste, design, quality J and harmony by which the Property is 
developed and maintained. Another purpose is to prevent improvements and modifications that may 
be widely considered to be radical, curious, .odd, bizarre, or peculiar in comparison to then existing 
improvements. A third purpose is to regulate the-appearance of every aspect of proposed or existing 
improvements on a·lot, including.but not limited to dwel!ings, fences, landscaping, retaining walls, yard 
art, sidewalks and driveways, and further including replacements or modifications of original 
construction or installation. During the Development .Period, a primary purpose of this Articl-e is to 
reserve and preserve Declarant's right of architectural control for the creation and marketing of 
Savannah. · 
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6.2. ARCHITECTURAL CONTROL DURING THE DEVEL0PMENi PERIOD.' During the 
Development Period, neither the Association, the board of directors, nor a committee appointed by the 
Association or board (no matter how the committee is named) may involve itself with the approval of . 
new homes on vacant lots. During the Development Period, the Architectural Reviewer for new homes 
on vacant ·lots is the Declarant or its delegatees. 

6.2.1. Declarant's Rights Reserved. Each owner, by accepting an interest in or title to 
a lot, whether or not it is so expressed in the instrument of conveyance, covenants and agrees 
that Declarant has a substantial interest in ensuring.that the improvements within the Property 
enhance .Declarant's reputation as a community developer and _do not impair Declarant's ability 
to market its property or the ability of Builders to _sell homes in the Property. Accordingly, each 
owner agrees that - during the Development Period - no lmp-rovem~nts will be ·started or 

· progressed on owner's lot without the prior written approval of Declan~nt, which approval may 
be granted or withheld at Declarant's sole discretion. In reviewing and acting on an application 
for approval, Declarant may act solely in its self-interest and owes no duty to any other person 
or any organization. Declarant may designate one or more persons from time to time to act on 
its behalf In reviewing and responding to applicatlons. 

6.2.2. Delegation by Declarant. During the Development Period, Declarant may from 
time -to time, but is not obligated to, delegate all or a po_rtion of its · reserved rights under this 
Article to (1) an architectural standards committee appointed by the -.board, or (2) a committee 
comprised. or architects, engineers, or other pers~ns who may or may not be members of the 
Association . Any such delegation must be in writing and must specify the scope of delegated 
responsibilities. · Any such delegation is at all times subject to the unilateral rights of D~clarant 

· (1) to revoke.such delegation at any time and reassume jurisdiction over the matters previously 
delegated and (2}· to veto any decision which Declarant in its sole discretion determines to be 
_inappropriate or inadvisable for any reason. · 

During the:-oevelopment Period, 
~ppendix C has priority over the main body of this Declaration. 

6.3.. ARCHITECTURAL REVIEW & REGULATION BY ASSOCIATION. Unless and until such time 
as Declarant delegates all or a portion of its reserved rights· to the Architectural Standards Committee 
(the "ASC"), · or the Developmernt Period is terminated or expires, the Association has no jurisdiction 
over architectural matters. On termination or . expiration of the Develo·pment ·period, or earlier if 
delegated in writing by Declarant, th~ Association, acting through the ASC will assume jurisdiction. over 
architectural control. · 

6.3.1. ASC. The ASC will consist of at least 3 but not more tl)an 7 per:sons appointed 
by the board, pursuant to the bylaws. Members of the ASC serve at the pleasure of the board 
and may be removed and replaced at the board's discretion. At the board's option, th!:! board or 
a committee of the .board may act as the ASC, in which case all references in the Documents to· 
the ASC are construed to mean the board. Members of the ASC need not be owners or residents, 
and may but need not include architects, engineers, and design professionals whose· 
compensation, if any, may be established from time to time by the board. 

6.3.2. Limits on Liability. The ASC has sole discretion with respect to taste, design, and 
all standards specified by this Article. The members of the ASC have no liability for the ASC's 
decisions made in good faith, and which are not arbitrary or capricious. The ASC is not 
responsible for: (1) errors in o r omissions from the plans and specifications submitted to the ASC, 
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(2) supervising construction for the owner's compliance with app.roved plans and specifications, 
or (3) the compliance of the owner's plans and ·specifications with governmental codes and 
ordinances, state 13nd federal laws. 

6.4. PROHIBmON OF CONSTRUCTION, ALTERATION & IMPROVEMENT. Without the 
Architectural Reviewer's prior written approval, a person.may not construct a dwelling or make an . 
addition, alteration, improvement, installation, modification, redecoration, or reconstruction of or to the 
Property, if it will be visible from a street, another lot, or the common area. The Architectural Reviewer 
has the right but not the duty to evaluate every aspect of construction, landscaping, and ·property use 
that may adversely affect the general value or appearance of the Property . 

. 6.5. ARCHITECTURAL APPROVAL. To request architectural approval, an owner must make 
written application to the Architectural Reviewer and submit 2 identical sets of plans and specifications, 
drawn to scale, showing the nature, kind, shape, color, size, materials, and locations of the work to be 
performed. The application must · clearly identify any requirement of this Declaration for whic:h a 
varia"n·ce is sought. The Architectural Reviewer will return one set of plans and specifications to the 
applicant marked with the· Architectural Reviewer's response, such as "Approved1 '.' "Denied," or "More 
Information Required." The Architectural Reviewer will retain the other set of plans and specifications, 
together with the application, for the Architectural Reviewer's files. Verbal approval by an Architectural 
Reviewer, the Declarant, an Association director or officer, a member of the ASC, or the Association's 
manager does not constitute architectural approval by the appropriate Architectural Reviewer, which 
must be ·in writing. 

BEFORE MAKING ANY IM.PROVEMENT OR ANY ALTERATION 
TO A LOT OR DWELUNG, A BUILDER OR OWNER 

MUST APPLY FOR WRITTEN APPROVAL. 

. · 6.5.1. Neighboring Property. The Architectural Reviewer may, but is not required to, 
solicit comments from owners of adjoining or nearby property on the submitted application. 
Applicants are encouraged, but not required, to discuss their proposals with their neighbors before 
submitting their applications to the Architectural Reviewer.. The Architectural Reviewer will. 
consider but is not bound by comments obtained from owners of neighboring property. · 

' 
6.5.2. Deemed Approval. Under no circumstance may approval pf the Architectural 

Reviewer be deemed, implied, or presumed for an improvement or modification that would require 
a variance from the requirements and construction specifications containe~ in this Declaration and 
.in any design guidelines for the Property in effect at the time of application. Under the following 
limited conditions, the applicant may presume that his request has been approved by the 
Architectural Reviewer: 

a. If the applicant or a person affiliated with the applicant has not received .the 
Architectural Reviewer's written response - appr9ving, denying, or requesting 
additiona l information - within 60 days after delivering his complete application 
to the Architectural Reviewer. 

b. If the proposed improvement or modification :strictly conforms to requirements · 
and construction specifications contained in this Declaration and in any design 
guidelines for the Property in effect at the time of application. 
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If those conditions are satisfied, the owner may then proceed with the improvement, provided he 
adheres to the plans and specifications which accompanied his application, and provided he 
initiates and completes the improvement in a timely manner. In exercising deemed approval, the 
burden is on the owner to document the Architectural Reviewer's actual receipt of the owner's 
complete application. 

6.5.3. No Approval Required. No approval is required to rebuild -a dwelling in 
accordance with originally approved plans and specifications. Nor is approval required for ah 
owner to remodel or repaint the interior of a dwelling. 

6.5.4. Building Permit. If the application is for work that requires a building permit from 
a governmental body, the Architectural Reviewer's approval is conditioned on the issuance of the 
appropriate permit. The Architectural Reviewer's approval of plans and specifications does not 
mean that they ·comply with the requirements of the governmental ·body. Alternatively-, 
governmental approval does not ensure Architectural Reviewer approval. 

6.5.5. Declarant Approved. Notwithstanding anything to the.contrary in this Declaration, 
any improvement to the Property made or approved by Declarant_durjng the Development Period 
i_s deemed to·have been approved by the Architectural Reviewer. · · · 

6.6. ARCHITECTURAL GUIDELINES. Declarant during the Development Period, and the 
Association thereafter, may publish architectural restrictions, guidelines, and standards, which may be 
·revised from time to time to reflect changes in technology, style, and taste. 

ARTICLE 7 
CONSTRUCTION AND USE RESTRICTIONS 

7.1. VARIANCE. -The use of the Property is subject to the restrictions contained in thi~ Artide, 
and subject to rules adopted pursuant to this Article. The board or the Architectural Reviewer; as the 
case may be, may grant a variance or waiver of a restriction or rule on a case-by-case basis when 
unique circumstances dictate, and may limit or condition its grant. To· be effective, a variance must be 
in writing. Th~ _grant of a variance does not effect a waiver or estoppel of the Association's right to 
deny a variance in other circumstances. Approval of a variance or waiver may riot be deemed, implied, 
or presumed under a.ny circumstance. 

7.2. CONSTRUCTION RESTRICTIONS. ·w ithout the Architectural Reviewer's prior written· 
approval for a variance, improvements constructed on every lot must have the characteristics described 
in this Article and in the Savannah Architectural Standards, which may be treated as the minimum 
requirements for improving and using a lot. The Architectural Reviewer and the board may promulgate 
additional rules and restrictions, as well as interpretations, additions, and specifications of the 
restrictions contained in this Article. Ari owner should review the Association's architectural restrictions, 
if any, before planning improvements, repairs, or replacements to his lot and dwelling. 

7.3. ASSOCIATION'S RIGHT TO PROMULGATE RULES. The Association, acting through its 
board, is granted the right to adopt, amend, repeal, and e11force reasonable Rules, and penalties for 
infractions thereof, regarding the occupancy, use, disposition, maintenance, appearance, and enjoyment 
of the Property. In addition to the restrictions contained in this Article, each lot is owned and occupied 
subject to the right of the board to establish Rules, and penalties for infractions thereof, governing: 

a. Use of common areas. 
b. Architectural standards. 
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c. Hazardous, illegal, or annoying materials or activities on the Property. 
d. The use of Property-wide services provided through the Association. 
e. The consumption of utilities billed to the Association. 
f. The use, maintenance, and appearance of exteriors of dwellings and lots. 
g. Landscaping and maintenance of yards. · 
h. The occupancy and leasing of dwellings. 
i. Animals. 
j. Vehicles. 
k. Disposition of trash and control of vermin, termites, and pests. 
I. Anything ·that interferes -with maintenance of the Property, operation of the Association, 

administration of the Documents, or the quality of life for residents. 

7.4. ACCESSORY SHEDS. Accessory structures, such as dog houses, gazebos, -metal storage 
sheds, playhouses, and greenhouses, are permitted as long as they are typical for the Property in terms 
of type, number, size, location, color, material, and height, subject to all of the foll~wing limitations: 

a. An accessory structure may not be located in front' yards or in unfenced portions of side 
yards facing streets. Accessory structures may be located within fenced yards. 

b. · An accessory structure must not be readily visibie from any street, but may be visible from 
an ·alley. For corner lots, this limitation· applies to both streets. · 

c. . If an accessory structure that is readily visible from a street is installed on a lot without 
the prior written approval of the Architectural Reviewer, the Architectural Reviewer 
reserves the right to determine that the accessory structure is unattractive or 
inappropriate or otherwise unsuitable fqr the Property, and may require the owner to 
screen it or to remove it. 

GET ARCHITECTURAL APPROVAL BEFORE YOU SHOP FOR A STORAGE Sl:IED. 

' 
7.5. ·· ANIMAL RESTRICTIONS. No animal, bird, fish, reptile, or insect of any kind may be kept, 

maintained, raised, or bred anywhere on the Property for any commercial purpose or for food .. 
Customary domesticated household pets may be kept for personal companionship subject to rules 
adopted by the board. The board may adopt, amend, and repeal rules regulating the types, sizes, 
numbers, locations, and behavior of animals at the Property. If .the rules fail to establish animal 

. occupancy quotas, no more tha'n 4 dogs and/or cats may be maintained on each lot. Pets must be kept 
in a manner that does not ,disturb the peaceful enjoyment of residents of other lots. Pets must be 
maintained inside the dwelling, and may be kept in a fenced yard only if they do not disturb residents 
of other lots, which typically means that pets may not be allowed to howl, yap, whine, caterwaul, or 
screech more o~en than infrequently. Pets must not be allowed to roam. No pet is allowed on a 
common area or the lot of another owner unless carried or leashed. Resident is responsible for the 
removal of his pet's wastes from the common areas of the Property and from the lot of 
another owner. 

We lo_ve pooper scoopers and hush puppies. 

7.6. · ANNOYANCE. No lot or common area may be used in any way that: (1) may reasonably 
be considered annoying to neighbors; (2) may be calculated to reduce the desirability of the Property 
as a residential neighborhood; (3) may endanger the health or safety of residents of other lots; (4) may 
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result in the cancellation of insurance on the Property; ·or (5) vioiates any law. The board has the sole 
authority to determine what constitutes an annoyance. 

7.7. APPEARANCE. Both the lot and the dwelling must be maintained in a i:nanner so as not 
to be unsightly when viewed from the street or neighboring lots. The Architectural Reviewer is the 
arbitrator of acceptable appearance standards. 

7.8. BUSINESS USE. A resident may use a dwelling for personal business or professional 
pursuits provided that: (1) the uses are incidental to the primary use of the dwelling as a residence; 
(2) the uses conform to applicable governmental ordinances; (3) the uses do not entail visits to the lot 
by employees or the public in quantities that materially increase the number of vehicles parked on the 
street; and ( 4) the uses do not interfere with residents' use and enjoyment of neighboring lots. . 

. 7.9. CARPORTS. No carport may be installed, constructed, or maintained on the front of any 
lot or dwelling, with or without approval of the Architectural Reviewer. No carport may be installed, 
constructed, or maintained on any other portion of a lot without the Architectural, Reviewer's ·prior 
written consent. In other words, all c.arports require the written approval of the Architectural Reviewer, 
·and carports on the front sides or front yards of dwellings are expressly prohibited. · 

7.10. COLOR CHANGES. The colors of buildings, fences, exterlor decorative items; window 
treatments, and all other improvements on a lot are subject to regulation by the Architectural Reviewer. 
Because the relative merits of any color are subjective matters of taste and preference, the Architectural 
Reviewer determines the colors that are acceptable to the Association. A change or addition of a color 
that is visible from the street, a common area, or another lot. is not permitted without the prior written 
approval of the Architectural Reviewer. 

7.11. DECi.ARANT PRIVILEGES. In connection with the development and marketing of the 
Property, Declarant has reserved a nu_mber of rights and privileges to use the Property in ways that are 
not available to other owners and residents, as provided in Appendix C of this Declaration. Declarant's · 
exercise of a Development Period right that appears to violate a rule or a use restriction .of this Article 
does not _constitute waiver or abandonment of the restriction by the Association. 

Yes, there are lots of rules! 
EVERY RESIDENT OF SAVANNAH 

IS EXPECTED TO COMPLY WITH THESE RULES 
AND WITH RULES ADOPTED BY THE. BOARD OF 'OIRECTORS . 

. 7 .12. DRAINAGE. Each lot has a surface water drainage and grading pattern that relates to the 
surface water drainage pattern for the entire Property. No person ·may interfere with the ~stablished 
drainage pattern over any part of the Property unless an adequate· alternative provision for proper 
drainage has been approved by the board. The owner of each lot is responsible for maintenance of the 
original drainage and grading pattern for his lot and is hereby prohibited from altering or interfering 
with the drainage pattern on his lot, by act or by omission. If any portion of a drainage feature or 
easement is within the fenced portion of his lot, the owner will keep the drainage feature or easement 
area free of debris and excess vegetation and will ensure that the fence does not obstruct or restrict 
the free flow of surface water under _and through the fence, which must have openings or be sufficiently 
elevated to allow the flow of rainfall runoff. The owners hereby -(1) acknowledge that their lots share 
a common drainage pattern and (2) hold the Association, the Builders, and Declarant harmless from 
damage or claims relating to the maintenance of drainage features and easements. In case of 
emergency, the Association, the Water District, and any owner may enter any lot in the Property, with 
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or without notice or permission, for the purpose of clearing or unclogging the surface water drainage 
system that serves the Property. 

7.13. DRIVEWAYS. The driveway portion of each lot, which ls the route of vehicular access to 
the. garage, mustbe maintained in a neat condition and may not be used for any purpose that interferes 
·with ongoing access from a street or alley to the garage. 

. 7.14. FIRES. Except for fires that are supervised,. contained, and permitted by the Rules, no 
exterior fires on the· Property are permitted. Bonfires, campfires, and burning of refuse are prohibited 
everywhere on the Property, except for common area events sponsored by Club Savannah. 

7.15. FLAGS. Each owner and resident of Savannah has a right tc:> fly the flag on his lot. · One 
United State flag ("Old Glory") and/or one Texas flag ("Lone Star Flag") may be displayed in ·a. respectful 
·manner on each lot subject to reasonable standards adopted by the Association for the height, size, 
illumination, location, and number of flagpoles. All flag displays must comply with public flag laws. No 
other types of flags, pennants, banners, kites, or similar types of displays are permitted on. a lot if the 
display is visible from a street or common area. 

7.16. GARAGES. Without the board's-prior written approval, the originai garage c;1rea of a·lot 
may not be enclosed or used for any purpose that prohibits the .parking of two standard-size operable 
vehicles therein. Garage doors are to be kept closed at all times except when a vehicle is entering or 
ieaving. · 

7.17. · "GARAGE SALES". The Association .may. adopt rules limiting the frequency, location, and 
·signage. of garage sales, yard sales, estate sales, rummage sales, and other types of merchandise sales 
activities that may be expected to attract the public to Savannah. · 

7.18. GUNS & AREWORKS. Hunting, shooting, discharging firearms, and the storag~ or use of 
fireworks are n.ot permitted anywhere on or from the Property, except for events sponsored by Club 
Savannah, For purposes of illustration but not limitation, this prohibition in dudes uses of the following 
implements: air rifles or BB guns, paint ball guns, slingshots, bows and arrows, spears, and crossbows. 
The Association is not required to-enforce this provision_ by confronting an armed person. 

7.19. HOLIDAY DECORATIONS. Residents may display religious, cultural, and holiday 
decorations in and on their homes and yards subject to the Association's right to regulate the tirrie, 
place, and manner of displays that are visible from the street.- Decorations, including lighting displays, 
are permitted inside windows, on the exteriors of homes, and on front yards p_rovided {1) they are 
customary for residential neighborhoods, (2) they are to scale or proportionate to the ·size and setback 
of the home, (3) they do not create a noise or light disturbance for neighbors, ( 4) they are appropriate 
for the holiday, and (5) they are installed no earlier than 30 days before the .holiday,.and are removed 
within 30 days afte~ the holiday. · · · 

7.20. Lc\NDSCAPING. No person may perform landscaping, planting, or gardening on the 
common area without the board's prior written authorization. 

7.21. LEASING OF HOMES. An owner may leas_e the dwelling on his lot. Whether or not it is 
so stated in a lease, every lease is subject to the Documents. An owner is responsible for providing his 
tenant with copies of the Documents and notifying him of changes thereto. Failure by the tenant or his 
invitees to comply with the Documents, federal or state law, or tocal ordinance is deemed to be a 
default under the lease. When the Association notifies an owner of lnis tenant's violation, the owner will 
promptly optain his tenant's compliance or exercise his rights as a landlord for tenant's breach of lease. 
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If the tenant's violation continues or is repeated, and if the owner is unable, unwilling,' or unavailable 
to obtain his tenant's compliance, then the Association has the power and right to pursue the remedies 
of a landlord under the lease or state "law for the default, including eviction of th.e tenant. The owner 
of a leased lot is liable to the Association for any expenses incurred by the Association in connection 
with enforcement of the Documents against his tenant. The Association is not liable to the owner for 
=any damages, including lost rents, suffered by the owner in relation to the Association's enforcement 
of the Documents against the owner's tenant. · 

7 .22. LIGHTS. Exterior light sources on a lot should be unobtrusive, shielded to prevent glare, 
directed away from neighboring homes and yards, with no spillover l ight on neighboring property. All 
visible exterior light fixtures on a lot should be consistent in style and finish with the period architecture 

· of Savannah. The watta·ge of building-mounted exterior lighting may not exceed 150 watts per fixture. 
All exterior light must be in shades of white. Color lights and sodium vapor lights are prohibited. This 
Secti_on does not apply to light fixtures maintained by the Association or by the Water District, such as 
street lights. 

. . 
7 .23. NOISE & ODOR. A resident must exercise reasonable care to avoid making of permitting 

to be made (1) loud, disturbing, or objectionable ·noises, (2) harmful fumes, or (3) obnoxious odors that 
may disturb or annoy residents of neighboring lots. The Rules ·may prohibit the use of noise-producing 
security devices and windchimes. 

7.24. OCCUPANCY. Other than the completed principal dwelling, no thing or structure on a lot 
may pe occupied as a residence at any tim·e by any person. This provision applies, without limitation, 
.to the garage, mobile homes, campers, and storage sheds. 

~ THANK YOU FOR GARAGING YOUR WHEELS. II 

7.25. PARKING. Residents are expected to park their vehicles in their garages, and use 
their driveways for overflow parking. The Association has the right to prohibit or limit parking on 
streets, and may impose different rules on different streets in the Property, or along sections or·sides 
of streets, and may change the street parking rules from time to time in response to changing 
conditions, neighborhood standards, governmental recommendations, aesthetics, or any combination 
of these. Unless and until the board adopts different rules for street parking, (1) without board 
approval, no vehicle may be parked on a Savannah street for more than 3 consecutive days and/or 
nights, and (2) with board approv·a1, no vehicle may be parked on a Savannah street for more than 7 
consecutive days and/or nights. Moving the vehicle during the day but parking on. the street at night 
constitutes one day. No vehicle may be parked ilJ a manner that may impede access to homes in 
Savannah by an emergency vehicle. · · 

7.26. PATIO COVERS. Without the prior written approval of the Architectural Reviewer, patio 
covers, including awnings, are prohibited (not allowed). If a patio cover is installed in violation of this 
Section, the Architectural Reviewer reserves the right to determine that the patio cover is unattractive 
or inappropriate or otherwise unsuitable for the Property, and may require the owner to screen it or to 
remove it. 

7 .27. RESIDENTIAL USE. The use of a house lot is limited exclusively to residential purposes 
or any other use permitted by this Declaration, including limited business uses described above. 

7 .28. SCREENING. The Architectural Reviewer may require that the following items must be 
screened from the view of the public and neighboring lots and dwellings, if any of these items exists 
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on the lot: (1) air conditioning equipment; (2) satellite reception equipment; (3) dotheslines, drying 
racks, and hanging clothes, linens, rugs, or textiles of any kind; ( 4) yard maintenance equipment; (5) 
wood piles and compost piles; (6) garbage cans and refuse containers; (7) anything determined by the 
board to be unsightly or inappropriate for a residential subdivision. Screening may be achieved with 
fencing or with plant material, such as trees and bushes, or any combination of these. If plant materia l . 
is used, a reasonable period of time is permitted for the plants to reach maturity as an•effectlve screen. 
As used in this Section, "screened from view" refers to the view of a person in a passenger vehicle 
driving on a street or alley, or the view of a person of average height standing in the middle of a yard 
of an ad~oining lot. 

7.29. SIGNS. Exceptfor the below-specified signs, no sign or unsightly object (including "yard 
art") may be erected, placed, or permitted to remain on the Property or to be visible from windows in 
the dwelling without the board's prior written approval. The board's· approval may specify the location, 
nature, appearance, dimensions, number, and time period of a sign or object. The Association may 
effect the removal of any sign or object that violates this Section or which.the board deems inconsistent 
with neighborhood standards without liability for trespass or any other liability _connected with the 
removal. The following signs are permitted during applicable periods, provided an owner's exercise of 
this right is not excessive or abusive to the neighborhood: 

a. One professionally made sign of not more than 5 square feet advertising the lot for sale 
or for rent. During the Development Perjod, the sign must conform to the . sign 
.requirements in Appendix C and standard broker signs are not permitted. After the 
Development Period, the sign must conform to any sign specifications maintained by the 
Association. 

b. One professionally made security service sign of not more than one square foot. 

c. Standard size political yard sign~ which may be erected no ear.lier than 6 weeks before an 
election, and which must be removed within 7, days after the election for which the sign 
is displayed. 

d. . One sign celebrating an event or an accomplishment, such as a baby's arrival or a child's 
school achievement, provided the sign is tasteful, modest in size, and removed within 7 
days after it is erected. · 

e. A temporary sign identifying the home as the site of a social event is permitted for 24 
hours. · 

During· the Development Perio~, 
Appendix C has priority over the main body of this Declaration. 

. 7.30. · TELEVISION. Each resident of the Property will avoid doing or permitting anything to be 
done that may unreasonably interfere with the television, radio, telephonic, electronic, microwave, 
cable, or satellite reception on the Property. Antennas, satellite or microwave dishes, and receiving or 
transmitting towers that are visible from a street or from another lot are prohibited within the Property, 
except reception-only antennas or satellite dishes designed to receive television broadcast signals, 
antennas or satellite dishes that are one meter or less in diameter and designed to receive direct 
broadcast satellite service (DBS), or antennas or satellite dishes that are one meter or less in d iameter 
or diagonal measurement and designed to receive video programming services via multipoint distribution 
services (MDS) (collectively, the "Antenna") are permitted if located (a) inside the structure (such as 
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in an attic or garage) so as not to be visib'le from outside the structure, (b) in a fenced yard, or (c) 
attached to or mounted on the rear wall of a structure below·the eaves. If an owner determines that 
an Antenna cannot be located in compliance with the above guidelines without precluding reception of 
an acceptable quality signal, the owner may install the Antenna in the least conspicuous location on the 
lot where an acceptable quality signal can be obtained. The Association may adopt reasonable rules 
for the location, appearance, camouflaging, installation, maintenance, and use of the Antennas to the 
extent permitted by public law. 

7 .31. TEMPORARY STRUCTURES. Except for "accessory sheds" as described above, 
improvements or structures of a temporary or mobile nature, such as tents, portable sheds, and mobile . 
homes, may not be placed on a _lot if visible from a street or another lot. However, an owner or owner's 
contractor may maintain a temporary structure (such as a portable toilet or construction trailer) on the 
lot during construction of the dwelling. 

7.32. TRASH. Each resident will endeavor to keep the Property clean and will dispose of all 
-refuse in receptacles designated specifically by the Association or by the solid waste disposal contractor 
for that purpose. Trash must be placed entirely within the designated receptacle. The.board may adopt, 
amend, and repeal rules regulating the disposal and removal of trash from the Property. If the rules fail 
to establish hours for curbside trash containers, the container may be in the designated area from dusk . 
on the evening before trash pick-up day until dusk on the day.of trash pick-up. At ·an other times, trash 

. containers must be kept inside the house, garage, or fenced yard and may not be visible from a street 
or another lot. · 

7.33. VEHICLES. All vehicles on the Property, whether owned or operated bythe residents or 
their families and guests, are subject to this Section, the sections above pertaining to "Parking''. and 
"Driveways" and "Garages," and rules adopted by the board. The board may adopt, amend, and repeal 
rules regulating the types, sizes, numbers, ,conditions, uses, appearances, and locations of vehicles on 
the Property. 

7.33.1. Repairs. Withol!t the board's prior approval, a driveway or street may not be 
used for repair or restoration of vehicles. 

7.33.2. Storage. Without the board's prior approval, a drivewc3y or street may not be 
used for storage purposes, including storage of boats, trailers, and inoperable vehicles. However, 
if the lot has an alley driveway, one recreational vehicle, boat, camper, or trailer may be parked 
on the driveway provided the vehicle -does not interfere with the use of It.he alley and is not readily 
visible from the street. 

7.33.3. Towing. The Association or th~ Water District may effect the removal of any 
vehkle in violation of this Section or the Rules without liability to the owner or operator of the 
vehicle. 

7.33.4. Prohibited Vehicles. Without prior written board approval, the following types of 
vehicles and vehicular equipment - mobile or otherwise - may not be kept, parked, or stored 
anywhere on the Property - including overnight parking on streets and driveways - if the vehicle 
is visible from a street: mobile homes, motor homes, buses, trailers, boats, aircraft, inoperable 
vehicles, commercial truck cabs, trucks with tonnage over one ton, vehicles which are not · 
customary personal passenger vehicles, and any vehicle which the board deems to be a nuisance, 
unsightly, or inappropriate. This restriction does not apply to vehicles and equipment temporarily 
on the Property in connection with the construction or maintenance of a dwelling. Vehicles.that 
transport inflammatory or explosive cargo are prohibited from the Property at all times. 
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.7.34. WATER WELLS. Water wells on house lots are prohibited. On .a house lot, underground 

well water may not be used for any purpose, even nonpotable uses such as landscape irrigation. 

7 .35. WINDOW TREATMENTS. All window treatments within the dwelling that are visible from 
the street or another dwelling must be maintained in good condition and must not detract from the 
appearance of the Property. The Architectural Reviewer may require an owner to change or remove 

· a window treatment that the Architectural Reviewer determines to be inappropriate or unattractive. The 
Architectural Reviewer may prohibit the use of certain colors or materials for window treatments. 
Reflective glass, reflective tinting, and reflective film are prohibited. Removal of '{llindow mullions must 
have the prior written approval of the Architectural Reviewer. 

ONE PERSON'S TREASURE.JS ANOTHER PERSON'S TRASH. 

7.36. YARD ART. The Association is interested in the appearances of yards that are visible from 
. the ·street and from neighboring homes. Some changes or additions to a yar~ may defy easy 
categorization as an improvement; a sign, or landscaping. This Section confirms that all aspects of a 
visible yard are within the purview of the Architectural Reviewer, including, without llmitation, the shape 
of pruned shrubs; the number, shapes, and uses of flower beds; and the integration of items such as 
wheelbarrows, boulders, and ·driftwood into the landscaping. · · 

ARTICLE 8 
ASSOCIATION OPERATIONS 

8.1. THE ASS0OATI0N. The duties and powers of the Association are those set forth in the 
Documents, together with the general and implied powers of a property owners association and a 
nonprofit corporation organized under the laws ofthe State of Texas. • Generally, the Association may 
do any and all things that are lawful ·and necessary, proper, or desirable in operating for the peace, 
health, comfort, and general benefit of its members, subject only to the limitations on the exercise of 
such powers as stated in the Documents. The Association comes into existence on issuance of its 
corporate charter. The Association wlll continue to exist at least as long as the Declaration is effective 

· aga inst the Property, regardless of whether its corporate charter lapses from time to time. · 

EVERY OWNER OF A SAVANNAH LOT AUTOMATICALLY 
JOINS A MANDATORY MEMBERSHIP ASSOCIATION. 

8.2. BOARD. A~er the Declarant Control Period, the Association will be governed by a board 
of.directors elected by the members. Unless the Association's bylaws or artides of incorporation provide 
otherwise, the board will consist of at least 3 persons elected at the annual meeting of the Association, 
or at a special meeting called for that purpose. Unless the Documents expressly reserve a right, action, 
or decision to the members/owners, Declarant, or another party, the board .acts in all instances on 
behalf of the Association. Unless the context indicates otherwise, references in the Documents to the 
"Association" may be construed to mean "the Association acting through its board of directors." 

8.3. MEMBERSHIP. Each owner is a member of the Association, ownership of a lot being the 
sole qualification for membership. Membership is appurtenant to and may not be separated from 
ownership of the lot. The board may require satisfactory evidence of transfer of ownership before a 
purported owner is entitled to vote at meetings of the Association. If a lot is owned by more than one 
person or. entity, each co-owner is a member of the Association and may exercise the membership rights 
appurtenant to the lot. A member who sells ·his lot under a contract for deed may delegat~ his 
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membership rights to the contract purchaser, provided a written assignment is delivered to ttie board. 
However, the contract seller remains liable for all assessments attributable to his lot until fee title to the 
lot is transferred. Unless the Documents provide otherwise, any action requiring approval of the 
members may be approved in writing by owners of at least a majority of all lots, or at a meeting by 
.owners of at least a majority of the lots that are represe·nted at the. meeting at whi:ch a quorum is 
present. 

8.4. VOTING BY OWNERS. 

8.4.1. Philosophy of Voting. Government elections are decided by whomever gets to 
the polls, without required levels of voter participation'. Savannah is not a government, although 
the proj~ed population for Savannah is larger than that of many towns in Texas, and some 
Texas counties.·In corporations and property owners associations, quorums and minimum levels 
of participation are required and customary. Although high levels of member participation are 
desirable in Association matters, as· in government, mandating high levels of member 
participation for such a large community of owners is not realistic in the era in which this 
Declaration is drafted. The voting system established by Declarant .for Savannah allows the 
owners to vote in every election and on any decision that requires the participation of Association 
members. To ensure that. a minimum level of member participation Is attained for decisions that 
require a certain level of consents, such as amending this Declaration, every owner who does 
not participate is deemed to automatically appoint a Voting Delegate as the owner's 
proxy to vote in the owner's stead. 

II PROXIES VOTE IF OWNERS DON'T. II 

8.4.2. Owner's Right to Participate. By accepting an interest in or title to a lot, each 
owner acknowledges his right to participate in the governance of the Association, and further 
acknowledges that some acts and decisions of the Association require high levels of participation 
by AssociatiOT-1. members. By accepting an interest in or title to a lot, each owner grants to the 
Association a self-renewing and perpetual appointment of proxy to be exercised by a Vot ing 
Delegate, as described below; in connection with acts and decisions made by the Association's 
members pursuant to the Documents or public law, to be used if and when the owner does not 
participate directly in an ·act or decision of the Association for which ·the owner's participation is 

· solicited. 

8.4.3. Voting. One vote.is appurtenant to each lot: The total number of votes equals 
the total number of lots in the Property. If additional property is made subject to this Declaration, 
the total number of votes will be increased automatically by the number .of additional lots or 
t racts. Each vote is uniform and equal to the vote appurtenant to every other lot. Votes may be 
cast in person, by actual proxy, or by the Voting Delegate (in some circumstances). The vote of 
members representing at least a majority of the votes cast at any meeting at which a quorum is 
present (by any combination of persons and ·proxies) binds all members for all purposes, except 
when a higher percentage is required by the Documents or by law. Cumulative voting is 
prohibited. 

8.4.4. Co-Owned Lots. The one vote appurtenant to .a lot is not divisible. If only one 
of the multiple co-owners of a lot is present at a meeting of the Association, that person may'cast 
the vote allocated to t he lot. If more than one of the co-owners is present, the lot's one vote may . 
be cast with the co-owners' unanimous agreement. Co-owners are in unanimous agreement if 
one of the c~-owners casts the vote and no other co-owner makes prompt protest to the person 
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presiding over the' meeting. Any co-owner of a lot may register protest to the casting of a vote 
by ballot or proxy by any other co-owner. If the person presiding over the meeting or balloting 
receives evidence that the co-owners disagree on how the one appurtenant vote will be cast, the 
vote will not be counted. · · 

8.4.5. Corporation-Owned Lots. If a lot is owned by a corporation, the vote appurtenant 
to that lot may be cast by any officer of the corporation in the absence of the corporation's 
written appointment of a specific person to exercise its vote. The vote of a partnership may be 
cast by any general partner in the absence of a written appointm~nt of a specific person by the 
owning partnership. The person presiding over a meeting or vote may require reasonable 
evidence that a person voting on behalf of a corporation or partnership i~ qualified to vote. 

8.4.6. Association-Owned Lots. The vote allocated to a lot owned by the· Association 
may be counted towards a quorum and for all ballots and votes except the election or removal 
of directors. The vote appurtenant to a lot owned by the Association is exercised by the board. 

8.5. VOTING DELEGATES. At least 30 days before an election or Association· decision requiring 
a vote of the members, th~ board will publish the names of the Association members who have been 
appointed by the board to serve as Voting Delegates. The names and addresses of the Voting 
Delegates must be available to all members of the Associaltiol') on. request. 

8.5.1. Number. The number of Voting Delegates equals the number of Association 
directors, Including board positions that are temporarily vacant. To illustrate, if the Associatior:1 
is required to have 5 directors, there will be 5 Voting Delegates. All the Voting Delegates will be 
appointed by the board as a ·body, and each director may veto one candidate consic:lered for 
appointment. Voting Delegates serve at the pleasure of the board and have no indepenqent 
authority. The board will also appoint 3 alternates to substitute for Voting Delegates who are 

· unable or unwilling to serve at the appointed time. The · procedures and qualifications for 
appointing alternates is the same as for appointing the Voting Delegates. 

8.5.2. Qualifications: . To qualify as a Voting Delegate or alternate, a person must" (1) 
be a member in good standing, .(2) not currently serve as an officer, director, employee, or agent 
of ttie Association, (3) not related by blood, marriage, adoption, or household to a person 
currently serving as an officer, director, employee, agent, or another Voting Delegate _of the 
Association, and (4) accept the appointment subject to the terms of this Section. If the outcome 
of a vote will benefit or disproportionately affect some but not ail members of the Association, the 
board will make an effort to balance the perspectives in its appointment of Voting Delegates and 

· alternates, · 

. 8.5.3. Oath. By accepting the board's appointment, each Voting Delegate and alternate 
agrees (1) to serv,e as a volunteer, (2) to become informed about the matter requiring a vote of 
memqers, (3) to reach an independent decision on how to vote on the matter, ( 4) to refrain from 
lobbying members or directors about the issue being voted, and (5) to be guided by what the 
Voting Delegate determines to be in the best interests of the Association as a whole. 

8.5.4. . Replacements. If a Voting Delegate is unable or unwilling to participate at the 
appointed time, the board will instruct an alternate to fulfill the responsibility of the Voting 
Delegate. 

8.5.5. When Used. At any meeting of the Association for which a quorum only ls 
required to decide an issue, such as the annual election of directors, Voting Delegates will not be 
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used if a quorum is obtained by the participation of owners, in person or by actual proxy. 
Similarly, on any issue requiring a vote of owners, if the Association receives a· sufficient number 
of votes from. owners and actual proxies to decide the issue - for or against, Voting Delegates will 
not be used. The use of Voting Delegates is limited to decisions requiring a vote of the owners 
for which there is insufficient participation by the owners - in person or by actual proxy - to 
constitute a quorum or to decide the issue. 

8.5.6. Voting Deemed Proxies; The Association will create a rec~r.d of lots for which 
actual proxies and/or votes have been received. I f use of Voting· Delegates is warranted, the 
remaining lots - being all lots for which the Association received neither an actual proxy or a vote 
- will be divided. among the Voting Delegates as evenly as possiQle, by any method that the board 
deems to be fair and expedient. The allocation among Voting Delegates may be "blind" as to the 
location or ownership of a lot. For illustration purposes only, if 1,984 lots (out of 2,400 lots) are 

· not participating.or represented in a decision, then 1,984 votes will be divided among the 5 Voting 
Delegates, so that 4 Voting Delegates will each have 397 votes and one Voting Delegate will have 

• 39.6 votes. In exercising his responsibilities, .a Voting Delegate may abstain from voting provided 
he submits his abstentiqn in writing at the appointed time of the vote, or may ·vote "none of the 
above." 

Ifyou 
• Don't vote or • Don't appoint an actual proxy 

then, a Voting Delegate may cast your vote. 

8.5.7. Exceptions & Clarifications. The following exceptions and _clarifications _pertain 
lo this Section's system of automatic Voting Delegates. 

a. Proxies. Nothing in this Section may be construed to prevent a Voting Delegate 
from also serving as an owner's actual proxy. . . 

b. Block Voting. The requirement that the Voting Delegate cast its votes as a block 
may not be construed to prevent a Voting Delegate from casting his own ballot 
or the actual proxy in a different manner. · 

c. Non-Voting. An owner who does not want his lot's vote to be cast on a matter 
may (1) attend the Association meeting without voting, (2) sign and return 'the 
ballot mark,ed "Not Voting" or similar, or {3) direct the owr:ier's actual proxy to . 
refrain from casting the owner's vote. Any of these acts constitutes the o~ner~s 
affirmative participation and prevents use of the Voting Delegate. 

d. Mortgagee Lots: Use· of the Voting Delegate does not .apply to a lot owned by ,a 
mortgagee (as defined·in the Mortgagee Protection article of the declaration) who 
submits to the Association (1) a copy of the . trustee's deed or lien-related 
instrument by which the mortgagee acquired title to the lot, and (2) a written 
notice containing the mortgagee's name and address, the street address of the 
lot acquired by the mortgagee, and (3) a written statement that the owner
mortgagee desires to exempt the lot's vote from use of the Voting Delegate. 

e. Builder Lots. The Voting Delegate does not apply to any lot owned by a Builder 
or by Declarant. 
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8.6. ACTUAL PROXIES. This Section applies to the appointment of an actual proxy by an 
owner, and does not apply to the deemed proxy represented by a Voting Delegate. To be valid, each 
appointment of an actual proxy must be signed and dated by a member or his attorney-in-fact; identify 
the lot or address to which the vote is appurtenant; designate the person or. position (such as 
"presiding officer") in favor of whom the proxy Is granted, such person having agreed to exercise the 
proxy; identify the meeting for which the proxy is given; not purport to be revocable without notice; 
and be delivered to the secretary, to the person presiding over the Association meeting for .which the 
proxy is designated, or to a person or company designated .by the board: Unless the proxy specifies . 
a shorter or longer time, it terminates one year after its date. Perpetual or self-renewing proxies are 
permitted, provided they are .revocable. To revoke a proxy, the granting member must give actual 
notice of revocation to the person presiding· over the Association meeting for which the proxy is . 
designated. Unless revoked, any proxy designated for a meeting· which is adjourned, recessed, or 
rescheduled is valid when the meeting reconvenes. A proxy may be delivered by fax or by email. In 
evaluating the validity of a proxy, the board may challenge a proxy if the means by which the proxy was 
delivered raises doubts about Its authenticity. The vote of a lot for which an invalid proxy was.received 
may not be exercised by a Voting Deleg_ate, but may be exercised by the owner or by a proxy validly 
appointed by the owner. · 

· 8.7. GOVERNANCE. The Association will be administered ir1 accordance with the bylaws, the 
other Documents, and applicable State law. Although the board may delegate the performance of 
certain functions to one or more managers or managing agents .of the Association, the board is 
ul.timately responsible to the members for· governance of the Association. · 

· 8.8. BOOKS & RECORDS. The Association will mainta·in copies of the Documents and the 
Association's' books, records, and fina~cial statements. Books and records of the Association will be 
made available for inspection and copying pursuant to applicable lay.,, such as Article 1396-2.23.B. of 
the Texas Nonprofit Corporation Act. 

During the Declarant Control Period, 
Appendix C has prJority over the main body of this Declaration . 

. 8.9. INDEMNIFICATION. The Association indemnifies every officer, director, committee chair, 
and committee member (for purposes of this Section, "Leaders") against expenses, including attorney's 
fe·es, reasonably incurred by or imposed on the Leader in connection with an action, suit, or proceeding 
to which the Leader is a party by reason of being or having been a Leader. · A Leader is not liable for 
a mistake of judgment, negligent or otherwise. A Leader is liable for his willful misfeasance, 
malfeasance, misconduct, o r bad faith. This right to indemnification does not exclucte any other rights 
to which present or forn:ier Leaders may be entitled. The Association may maintai!l general liability and 
directors and officers liability insurance to fund this obligation. Additionally, the Association may 

· indemnify a person who is or was an employee, trustee, agent, or attorney of the Association, against 
any liability asserted against him ·and incurred by him in that capacity and arising out of that capacity. 
Additionally, the Associati:on may indemnify a person who is or was an employee, trustee, agent, or 
attorney of the Association, against any liability asserted against him and incurred by him in that 
capacity and ~rising out of thc;1t capacity. . · 

8.10. OBLIGATIONS OF OWNERS. Without limiting the obligations of owners under the 
Documents, each owner has the following obligations: 

8.10.1. Addlress. Each owner will maintain one or more effective mailing addresses with 
the Association, including an email address (if any) and a U. S. postal address. 
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8.10.2. Mortgagee Information. On request by the Association, each owner will provide 

the Associatiion with current information about each and every mortgage or deed of trust lien 
against the owner's lot, including the mortgagee's name, address, and loan number. 

8.10 . .3. Resident Information. If the owner does not occupy his home, the owner will 
maintain with the Association the names and ·phone numbers of the residents, and the name, 
address, and phone number of owner's managing agent, if any. · 

8.10.4. Pay Assessments. Each owner will timely.pay assessments properly levied by the 
Association against the owner or his lot, and will pay regular assessments without demand by the 
Associati.on. · · · 

8.10.5. Comply. Each owner will comply with the Documents as amended from time to 
time. 

8.10.6. Reimburse. Each owner will pay for damage to the Property caused by the owner, 
a resident of the owner's lot, or the owner or resident's family, guests, employees, contractors, 
agents, or invitees. 

. . 

8.10.7. Liability. Each owner is liable to the Association for violations of the Documents 
by the owner, a resident of the owner's lot, or the owner or.resident's family, guests, employees, 
agents, or invitees, and for costs incurred by the Association to obtain compliance, including 
attorney's _fees whether or not suit is filed'. 

. 8 .11. HOME RESALES. This Section applies to every sale or conveyance of a lot or an interest 
in a lot: 

8.11.1. Resale Certificate. An owner intending to sell his home will notify the Association 
and will request a resa le certificate from the Association. 

8.1L2. No Right of First Refusal. · The Association does not have a right of first refusal 
and may not compel a selling owner to convey the owner's lot to the Association. 

8.11.3. Savannah Proud Fee. At time of transfer, a nonrefundable fee in the 
amount of one-sixth of the lot's regular.annual assessment (or two months of regular 
assessments) will be paid to the Association, to be deposited in the Association's 
Savannah Proud Fund, a dedicated fund for social and community events and 
promotion of the Savannah community. The fee may be paid by the seller or buyer, and will 
be collected at closing. If the fee is not collected at closing, the. buyer remains liable to the 
Association for the fee until paid . The Savannah Proud Fee is not refundable and may not be 
regarded as a prepayment of or credit against regular or special assessments. 

8.11.4. Other Transfer-Related Fees. A number of independent fees may be charged in 
relation to the transfer of title to a lot, including but not limited to fees for resale certificates, 

· estop·pel certificates, copies of Documents, compliance inspectiqns, ownership record changes, 
and priority processing,• provided the fees are customary in amount, kind, and number for the 
local marketplace. Transfer-related . fees are not refundable and may not be regarded as a 
prepayment of or credit against regular or special assessments. Transfer-related fees may be 
charged by the Association or by the Association's managing agent, provided there is no 
duplication of fees. Transfer-related fees charged by or paid to a managing agent must have the 
prio: written approval of the Association, are not subject to the Association's _assessment lien, and 
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are not payable by the Association. This Section does not obligate the board or the manager to 
levy transfer-related fees. 

8.11.5. I nformation. Within 30 days after acquiring an interest in a lot, an owner will 
provide the Association with the following information: a copy .of the settlement statement or 
deed by which owner has title to the lot; the owner's email address (if any), U. S. postal address, 
-and phone number; any mortgagee's name, address, and loan number; the name and phone 
number of any resident other than the owner; the name, address, and phone number of owner's 
managing ag~nt, -if ,any. 

8.11.6 .- Exclusions. This requirements of this Section, including the obligation for the 
. Savannah Proud Fee and other transfer-related fees, do not apply to the following transfers: (1) 
the initial conveyance from a Builder to the first homeowner; a) foreclosure of a mortgagee's deed 
of trust lien, a tax lien, or the Association's assessment lien; conveyance.by a mortgagee who 
acquires title by foreclosure or deed in lieu of foreclosure; (2) transfer to, from, or by the 
Association; voluntary transfer by an· owner to one or more co-owners, or to the owner's spouse, 
child, or parent; (3) a transfer by a fiduciary in the course of administering a decedent's estate, 
guardianship, conservatorship, or trust; (4) a conveyance pursuant to a court's order, including 
a transfer by a bankruptcy trustee; or (5) a disposition by a government or governmental agency. 

ARTICLE 9 
COVENANT FOR. ASSESSMENTS 

9.1. PURPOSE OF ASSESSMENTS. The Association will use assessments for the general 
purposes of preserving and enhancing the Property, and for the· .common benefit of owners ~nd 
residents, including but not limited to (1) maintenance, repair, and replacement of real and personal 
property; (2) management and operation .of the Association; and (3) any expense reasonably related 

. to the purposes for which the Property was developed. I f made in good faith, the board's decision with 
respect to the use of assessments is final. 

9.2. PERSONAL OBLIGATION. An owner is obligated to pay assessments levied by the board 
• against the owner or his lot. An owner makes payment to the Association at its principal office or at 

any other place the board directs. Payments must be made in full regardless of whether an owner has. 
a dispute with the Association, another owner, or any other person or entity regarding any matter to 
which this Declaration pertains. No owner may exempt himself from his assessment liability by waiver 
of the use or enjoyment of the common area or by abandonment of his lot. An owner's obligation·is 
not subject to offset by the owner, nor is it contingent on the Association's performance of the 
Association's duties. Payment of assessments is both a continuing affirmative covenant personal to the 
owner and a continuing covenant running with the lot. . 

IF YOU OWN A SAVANNAH LOT, YOU MUST 
PAY ASSESSMENTS TO THE ASSOCI_ATION. 

9.3. TYPES OF ASSESSMENTS. There are 4 types of assessments: Regular, Special, :Individual, 
and Deficiency. ' 

9.3.1. Regula r Assessments. Regular assessments are based on the annual budget. 
Each lot is liable for its equal share of the annual budget. If the board does not approve an 
annual budget or fails to determine new regular assessments for any year, or delays in doing so, 
owners will continue to pay the regular assessment as last determined. If during the course of 
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a. year the board determines that regular assessments are insufficient to cover the estimated 
common expenses for the remainder of the year, the board may increase regular assessments for 
the remainder of the fiscal year in an amount that covers the estimated deficiency. The initial 
regular assessment is $650.00 per year per lot. Increases or decreases in the rate of regular . 
assessments are determined by the board and do not require amendment of this Declaration. 
Regular assessments are used for common expenses related to the reoccurring, periodic, and 
anticipated responsibili_ties of the Association, including but not limited to: 

a. Maintenance, repair, and replacement, as necessary, of the common area. 

b. Lease payments to the Water District for common area owned by the Water 
District. . 

c: Maintenance of property or improvements within, adjacent to, or near the 
property, the appearance or condition of which is ·deemed important to the 
Association, to the extent the Association Is permitted or not prevented from 
'performing such work. · 

d. Expenses pertaining to the Association's employment of personnel. 

. e. Contributions to the Savannah Proud Fund. 

f. Utilities billed to the Association. 

g. Services bi.lied to the Association and serving all lots. 

h. Taxes on property owned by the Associatio·n and the Association's income taxes. 

i. Management, legal, accounting, auditing, and professional fe.es for services to the 
. Ass_ociatlon. · 

j. Costs of operating the Association, such as telephone, postage, office supplies, 
printing, meeting expenses, and educational opportunities of benefit to the 
Association. · 

k. Premiums and deductibles on insurance policies and bonds deemed. by the board 
to be necessary or desirable for the benefit of the Association, including fidelity 
bonds and directors and officers liability insurance. · 

I. Contributions to .the reserve funds. 

m. Any other expense which the Association is required by ·law or the Documents to· 
pay, or which in the opinion of the board Is necessary or proper for the operation 
and maintenance of the Property or for enforcement of the Documents. 

9.3.2. Special Assessments. In addition to regular assessments, and subject to the 
owners' control for assessment increases, the board may levy one or more special assessments· 
against all lots for the purpose of defraying, in whole qr in part, coml"T)on expenses not anticipated
by the annual budget or reserve funds. Special assessments do not require the approval of the 
owners, except that special assessments for the following purposes must be approved by owners 
of least a majority of the lots: · 
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• a. Acquisition of real property, other than the .purchase of a lot at the sale 

foreclosing the Association's lien against the lot. 

b. Construction of addi_tional improvements within the Property, but not replacement 
of original improvements. 

c. · Any expenditure that may reasonably be expected to significantly increase the 
Association's . responsibility and financial obligation for operations, insurance, 
maintenance, repairs, or replacement. 

9.3.3. Individual Assessments. In addition to regular and special assessments, the board 
may levy an individual assessment against a lot and its owner. Individual assessments may 

. include, but are not limited to: interest, late charges, and collection costs on delinquent 
assessments; reimbursement for costs incurred in bringing an owner or his lot into compliance 
with the Documents; fines for violations of the Documents; insurance deductibles; Savannah . 
Proud fees; transfer-related fees and resale certificate fees; fees for estoppel letters and project 
documents; reimbursement.for damage or waste caused by willful or negligent acts; -. common 
expenses that benefit fewer than all of the lots, which may be assessed according to benefit 
received; . fees or charges levied against the Association on a per-lot basis; and "pass through" 
expenses for services to lots provided through the Association and which are equitably paid by 
each lot according to benefit received. 

9.3.4. Deficiency Assessments. The board rnay levy a denciency assessment against all 
iots for the purpose of defraying, in whole or in part, the cost of repair or restoration if insurance 
proceeds or condemnation awards prove insufficient. 

9.4. CONTROL FOR ASSESSMENT INCREASES. This Section- of the Declaration may not be 
amended without the approval of owners of at least two-thirds of the lots. · In addition to other rights 

· granted . to owners by this Declaration, owners have the following powers and controls over the 
Association's budget: · 

9.4.1. Veto Increased Dues. At least 30 days prior to the effective date of an increase 
in· regular assessments, the board will notify an owner of each lot of the amount of, the budgetary 
basis for, and the .effective date of the increase. The increase will automatically become effective 
unless owners of at least a majority of the lots, in person or by actu·a1 proxy, disapprove the 
increase by petition or at a meeting of the Association. In that event, the last-approved budget 
will continue in effect until a revised budget is approved. 

. . 
9.4.4. Veto Special Assessment. At least 30 days prior to the effective date of a special 

.assessment, the board .will notify an owner of each lot of tl:)e amount of, the budgetary b~sis for, 
and the effective date of the special assessment. The speci~I assessment Y"'ill automatical,ly 
become effective unless owners of at least majority of the lots, in person or by actual proxy, 
disapprove the special assessment by petition or. at a meeting of the Association. 

9.5. BASIS & RATE OF ASSESSMENTS. The share of liability for: common expenses allocated 
to each lot is uniform for all lots, regardless of a lot's location or the value and size of the lot or 
dwelling. -Nevertheless, a lot that is owned by Declarant during the Development Period is eligible for 
the assessment exemption in Appendix C. 

9.6. ANNUAL BUDGET. The board will prepare and approve an estimated annual budget for 
each fiscal y ear. The budget will take into account the_ estimated income and expenses for the year, 
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contributions to reserve funds, and a projection for uncollected receivables. The board will make the 
budget or its summary avaHable to an owner of each lot, although failure to receive a budget or 
summary does not affect' an owner's liability for assessments. · 

9.7. · DUE DATE. The board may levy regular assessments on any periodic basis - annually, 
semi-annually, quarterly, or monthly. Regular assessments are due on the first day of the period for 
which levied. Special and individual assessments are due on the date st,ated in the notlce of assessment 
orJ if no date is stated, w ithin 10 days after notice of the assessment is given. Assessments are 
delinquent if not received by the Association on or before the due date. 

9.8. RESERVE FUNDS. ·The Association will establish, maintain, and accumulate reserves for 
operations and for replacement and repair of the common areas. The Association must budget for 
reserves and may fund reserves out of regular assessments. 

9.8.1. Operatio.ns Reserves. The Association will endeavor to maintain operations 
reserves .at a level determined by the board to be sufficient to cover the cost: of operational or 
maintenance emergencies or contingencies, including the full amount of deductibles on insurance 
policies maintained by the Association. · 

. . . 
, 9.8.2. • Replacement & Repair Reserves. The Association will maintain replacement and 

repair reserves at a level that anticipates the •scheduled replacement or major repair of 
components of the common area. · 

-
. 9.9. SAVANNAH· PROUD FUND. The Association will maintain a separate fund to pay for 

activities that, directly or indirectly, (1) contribute to the quality of community life in Savannah, (2) 
promote Savannah as a de.sirable place to live, and/or (3) support the resale market for Savannah 
homes. Examples of activities include, but are not limited to, holiday parties, social events, welcoming 
.of new residents, sports leagues, !f'ecycling programs, participation in civic activities, functions for· real 
estate brokers, and electronic newsletters. The Fund may be used to pay personnel to organize and 
administer the activities. The Savannah Proud Fund has the following sources of income: 

a. The board will dedicate at least 5 percent of the Associatio.n's annual operating budget to 
the Savannah·Proud Fund, and will determine at what times during the year the transfers 
to the Savannah Proud Fund will .be made. 

b. The full . amount of the Savannah Proud Fees collected on resales of homes at time of 
closing will be applied to the Fund. 

c. The Association, through its committees, may sponsor events designed to raise monies for 
the Savannah Proud Fund. 

d. The Association is authorized to accept voluntary contributions to the Savannah Proud 
Fund. 

9.10. ASS0OATI0N'S RIGHT TO BORROW MONEY: During the Development Period, the 
Association may not borrow funds. Thereafter, the Association is granted the right to borrow money, 
subject to (1) the consent of ow111ers of at least a majority of lots represented at a properly noticed 
meeting of the Association, at which a quorum is present, called for the purpose of approving the loan, 
·and (2) the ability of the Association to repay the borrowed funds from assessments·. To assist its ability 
to borrow, the Association is granted the right to assign its right to future income as security for money 
borrowed or debts incurred, _provided that the rights of the lender in the pledged property are 
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. subordinate and inferior to the rights of the owners hereunder. The Association may not encumber, 

mortgage, pleqge, or deed in trust any of its real property, other than, if any, a house lot owned by the 
Association. 

9.11. LIMITATIONS OF INTEREST. The Association, and its officers, directors, managers, and 
attorneys, intend to conform strictly to the applicable usury laws of the State of Texas. Notwithstanding 
anything to the contrary in the Documents or any other document or: agreement executed or made in 
connection with the -Association's collection of. assessments, the Association will not in any event be 
entitled to receive or collect, as interest, a sum greater than the maximum amount permitted by 
applicable law. If from any circumstances whatsoever, the Association ever receives, collects, or applies 
as interest a sum in excess of the maximum rate permitted by law, the excess amount will be applied 
to the reduction of unpaid special and regular assessments, or reimbursed to the owner if those 
assessments a.re paid in full. · 

. ARTICLE 10 
ASSESSMENT LIEN 

10.1. ASSESSMENT UEN. Each owner, by accepting an interest in or title to a lot, whether or 
not it is so expressed in the instrument of conveyance, covenants and agrees to pay assessments to the 
Association. Each assessment is a charge on the lot and is secured by a continuing lien on the lot. 
Each owner, and ·each prospective owner, is placed on notice that his title may be subject to the 

. · continuing lien for assessments_ attributable to a period prior to the date he purchased his lot. 

lQ.2. SUPERIORITY OF ASSESSMENT LIEN. The assessment lien is· superior to all other liens 
and encumbrances on a lot, except only for (1) real property taxes and assessments levied by 
governmenta·I and taxing authorities, (2) a deed of trust· or v·endors · lien recorded before this 
Declaration, (3) a recorded deed of trust lien securing a loan for construction of the original dwelling, 
and (4) a first or ser:iior purchase money vendor's lien or deed of trust lien recorded before the date 
on y,,hich the delinquent assessment became due. The as·sessment lien is subordinate and inferior to 
a recorded deed qf trust lien that secures a first or senior purchase money mortgage, an FHA·i nsured 
mortga_ge, or a VA·guaranteed mortgage . . 

. . 

10.3. EFFECT OF MORTGAGEE'S FORECLOSURE. Foreclosure of a superior lien extinguishes the 
Association's claim against the lot for unpaid assessments that became due before the sale, but does 
not extinguish the As?ociation's claim against the former owner. The purchaser ·at the foreclosure sale 
of a superior lien is liable for assessments coming due from and after the date of the sale, and for the 
owner's pro rata share of the pre-foreclosure deficiency as an Association expense. 

Yes, the HOA can foreclose! 
If you fail to pay assessments to the Association, you may lose title to your 

home if the Association forecloses its assessment lien against your lot 

10.4. NOTICE AND RELEASE OF NOTICE. The Association's lien for assessments is created by 
re~ordation of this Declaration, which constitutes record notice and perfection of the lien. No ·other 
recordation of a lien or notice of lien is required. However, the Association, at its option, may cause 
a notice of the lien to be recorded in the county's Real Property Records. If the debt is cured after a 
notice has been recorded, the Association :,viii record a release of the notice -at the expense of . the 
curing owner. 
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10.5. POWER OF SALE. By accepting an interest in or title to a lot, each.owner grants to the 
Association a private power of nonjudicial sale in connection with the Association's assessment lien. 
The board may appoint, from time to time, any person, including an officer, agent, trustee, substitute 
trustee, or attorney, to exercise the Association's lien rights on behalf of the Association, including the 
power of sale. The appointment must be in writing and may be in the forr:n of a resolution recorded 
in the minutes of a board meeting. 

10.6. FORECLOSURE OF LIEN. The assessment lien may be enforced ·by judicial or nonjuditial 
foreclosure. A foreclosure must comply with the requirements of applicable law, such as Chapter 209 
of the Texas Property Code. A nonjudicial foreclosure must be conducted in accordance with the 
provisions applicable to the exercise of powers of sale as set forth in Section 51.002 of the Texas 
Property Code, or in any manner permitted by·law. In any foredosure, the owner is required to pay 
the Association's costs and expenses for the proceedings, including reasonable attorneys' fees, subject 
to applicable provisions of the bylaws and applicable law, such as Chapter 209 of the Texas Property 
Code. The Association has the power to bid on the lot at foreclosure sale and to acquire, hold, lease, 
mortgage, and convey same. The Association may not foreclose the assessment lien if the debt consists 
solely-of fines and/or a t;:laim for reimbursement of.attorney's fees incurred by the Association. 

ARTICLE 11 
EFFECT OF NONPAYMENT OF ASSESSMENTS 

An assessment is · delinquent if the Association does not receive payment in fu11 by the 
assessment's due date. The Asspci9tion, acting through the board, is responsible for taking action to 
collectdelinquent assessments. The Association's exercise of its remedies is subject to applicable laws, 
such as Chapter 209 of the Texas Property Code, and pertinent provisions of the bylaws. From time 
to time, the Association may delegate some or all of the collection procedures and remedies, as the 
board in its sole discretion deems appropriate, to the Association's manager, an attorney, or a debt 
collector. Neither the board nor the Association, however, is liable to an owner or other person for its 
failure or inability to collect or attempt to collect an assessment. The following remedies are in addition 
to and not in slibstit~tion for all other rights and remedies which the Association has. · 

11.1. INTEREST. Delinquent assessments are subject to interest from the due date until paid, 
at a rate to be determined by the board from time to time, not to exceed the lesser of 18 percent or 
the maximum permitted by law. If the board fails to establish a rate, the rate is 10 percent per annum. 

11.2. LATE FEES. Delinquent assessments are subject to reasonable late fees, at a rate to be 
·determined by the board from t ime to time. · 

11.3. COSTS OF COLLECTION. The owner of a lot against which assessments .are delinquent 
is liable to the Association for reimbursement of reasonable costs incurred by the Association to collect 
the delinquent as~essments, including attorneys fees and processing fees charged by the manager. 

11.4. ACCELERATION. If an owner defaults in paying an assessment that is payable in 
installments, the Association may accelerate the .remaining installments on 10 days' written notice to 
the defaulting owner. The entire unpaid balance of the assessment becomes due on the date stated 
in the notice. 

11.5. SUSPENSION OF USE AND VOTE. If an owner's account has been delinquent for at least 
30 days, the Association .may suspend the right of owners and residents to use Club Savannah and 
common services during the period of delinquency. The Association may also suspend the right to vote 
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appurtenant to the lot. Suspension does not constitute a waiver or discharge of the owner's obligation 
to pay assessments. 

11.6. MONEY JUDGMENT. The Association may file suit seeking a money judgment against an 
·owner delinquent in the payment of assessments, without foreclosing or waiving the Association's lien 
for assessments. 

11.7. NOTICE TO MORTGAGEE. The Association may notify and communicate with the holder 
of any Jien against a lot regarding the owner's default in payment of assessments. 

11.8. FORECLOSURE OF ASSESSMENT LIEN. As provided by this Declaration, the Association 
may foreclose its lien against the lot by judicial or nonjudicial means .. 

11.9. APPLICATION OF PAYMENTS. The board may adopt and amend policies regarding the 
application of payments. The Association may refuse to accept partial payment, i.e., less than the full 
amount due and payable. The Association may also refuse to accept payments to' which the payer 
attaches conditions or directions contrary to the board's policy for applying · payments. The 
Association's policy may provide that endorsement and deposit of a payment does riot constitute 
acceptance by the Association, .and that acceptance occurs when the Association posts the payment to 
the lot's account. 

ARTICLE 12 
ENFORCING THE DOCUMENTS 

12.1. ENFORCEMENT DISCRETION. Neither the board nor the Architectural Reviewer is required 
to treat all violations in a lockstep unifor(1'l and corisistent manner. However, the board and the 

: Architectural Reviewer should be consistent in responding to similarly situated properties, or comparable· 
types of situations. For example, the board may be more lenient towards owners who are experiencing 
personal loss, than towards owners who are flagrant and repeat violators. Similarly, the Association 
may have different policies for responding to architectural violations on homes along prominent 
thoroughfare versus violations on a quiet cul de sac. ·Toe board may use its sole discretion in 
determining whether to pursue .a violation of the Documents, provided the board does ·not act in an 
arbitrary or capricious manner. In evaluating a particular violation, the board may determine that under 
. the particular circumstances (1) the Association's position is not sufficiently strong to justify taking any 
or further action; (2) the provision being enforced is or may be construed as incqnsistent with applicable 
law; . (3) although a technical violation may exist, it is not of such a material nature as to be 
objectionable to a reasonable person or to justify expending the Association's resources; or (4) that 

.. enforcement is not in the Association's best interests, based on hardship, expense, or other reasonable 
criteria. · · 

12.2. · NOTICE AND HEARING. Before the Association may exercise many of its remedies for a 
violation of the Documents or damage to the Property, the Associa_tion must give an owner written 
notice and an opportunity for a hearing, according to the requirements and procedures in the bylaws 
and in applicable law, such as Chapter 209 of the Texas Property Code. !Notices are also required 
before an owner is liable to the Association for certain charges, including reimbursement of attorneys 
fees incurred by the Association. 

12.3. REMEDIES. The remedies: provided in this Article for breach of the Documents are 
cumulative and not exclusive. In addition to other rights and remedies provided by the Documents and 
by law, the Association has the following right to enforce the Documents, subject to applicable notice 

· and hearing requirements: 
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12.3.1. - Nuisance. The result of every act or omission that violates any provision of the 

Documents is .a nuisance, and any remedy allowed by law against a nuisance, either public or 
private, is applicable against the violation . 

12.3.2. Fine. The Association may levy reasonable charges, as an individual assessment, 
against an owner and his lot if the owner or resident, or the owner or resident's family, guests, 
employees, agents, or contractors violate a provision of the Documents. Fines may be levied for 
each act of violation or for each day a violation continues, and does not constitute a waiver or . · 
discharge of the owner's obligations. under the Documents. 

12.3.3. Suspension. The Association may suspend the right of owners and residents to 
use Club Savannah for any period during which the owner or resident, or the owner or resident's 
family, guests, employees, agents, or contractors violate the Documents. A suspension.does not 
co.nstitute a waiver or discharge of the owner's obligations under the Docum~nts. 

' ' 

12.3.4. Self-Help. The Association has the right to enter any part, of ·the Property, 
induding lots, to abate or remove, using force as may reasonably be necessary, any erection, 
thing, animal, person, vehicle, or cqndition that violates the Documents. In exercising this right, 
the board is not trespa~sing and is not liable for damages related to the abatement. The board 
may levy its costs of abatement against the lot and owner as an individual assessment. Unless 
an emergency situation exists in the good faith opinion of the board, the board will give· the 
violating owner at le~st 15 days' written notice ofits intent to exercise self-help. The Association's 
rightto enter a lot is secured by the Association's access easement in Article 5 of this Declaration. 

12.3.5. Suit. Failure to comply with the Documents will be grounds for an 1:!c±ion to 
recover damages or for injunctive relief to.cause any such violation to be remedied, or both. Prior 
to commencing any legal proceeding, the Association will give the defaulting party reasonable 
notice and an opportunity to cure the violation. 

STATE LAW APPLIES 
.to many of the Association's enforcement rights and. remedies. 

12.4. NO WAIVER. The Association and every owner has the right to enforce all restrictions, 
conditions, covenants, liens, and charges now or hereafter imposed by the Documents. Failure by the 
Association or by any owner to enforce a provision of the Documents is not a waiver of the right to do · 

. so thereafter. If the Association does waive the right to enforce a provision, that waiver does not impair 
the Association's right to enforce any other part of the Documer:its at any future time. No officer, 
director, or member of the Association is liable to· any owner for the failure to enforce any of the 
Documents at any time. · · 

12.5. ENFORCEMENT BY OWNER. The .right of individual owners to enforce the Documents is 
not intended to deputize every. owner as a community enforcer, nor to substitute an owner's 
interpretation of the Documents for the collective judgment of the Association's directors. Any owner 
who desjres to have the Documents enforced on a particular matter must inform the board in writing 
about the situation requiring enforcement, and may request a hearing before the board to discuss the 
enforcement issue. The board may respond to the owner in writing or at a hearing for which minutes 
are taken. If the board (1) considers the owner's issue, (2) makes an informed decision within its 
discretionary powers, and (3) communicates the decision to the owner, either in writing or at a hearing 
for which minutes are taken, the owner's right to enforce the Documents will have been exercised. An 
owner who is not satisfied by that outcome may utilize the dispute resolution procedures of Article 17 
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. to continue the enforcement process. The requirements of this Section for form a I responses to 
enforcement issues raised by individual owners may be modified or waived· by the board for an ow·ner 
who submits more than 5 enforcement req·uests in a 12-month period. 

12.6. RECOVERY OF COSTS. The costs of curing or abating a violation are at the expense of 
the owner or other person .responsible for the violation. If legal assistance is obtained to enforce any 
provision of the Documents, or in any legal proceeding (whether or not suit'is brought) for damages 
or for the .enforcement of the Documents or the restraint of violations of the Documents, the prevailing 
party is entitled to recover from the nonprevailing party all reasonable and necessary costs incurred by 
it in such action, including reasonable -attorneys' fees. · 

ARTICLE 13 
MAINTENANCE AND REPAIR OBLIGATIONS 

13.1. ASSOCIATION MAINTAINS. The Association's maintenance obligations wUI be discharged 
. when and how the board deems appropril:lte. The Association maintains, repairs, and replaces, as a 

common expense, the portions of the Property li?ted below, regardless of whether the portions are on 
lots .or <;:ommon areas. 

a. The common areas, including Club Savannah. 

b. Any real and personal property owned by the Association but which is not a common area, 
such as a lot owned by the Association. · 

c. Any property adjacent to Savannah·if maintenance of same is deemed to be.in the best 
interests of the Association, and if not prohibited by the owner or operator of said 
property. 

d. Any area, item, easement, or service - the maintenance of which is a_ssigned to the 
Association by_ this Declaration or by the plat. · 

13.2. OWNER RESPONSIBILITY. Every owner has the following responsibilities and 
obligations for the maintenance, repair, and replacement of the.Property, subject to the 
architectural requirements of Article 6 and the restrictions of Article 7. 

13.2.l. House Maintenance. Each owner, at the owner's expense, must maintain all 
improvements on the lot, including but not limited to the dwelling, fences, sidewalks, and 
driveways. Maintenance includes preventative maintenance, repair as needed, and replacement 
as needed. Each owner is expected to maintain his lot's improvements at a level, to a standard, 
and with an appearance that is commensurate with the neighborhood. Specifically, each owner 
must repair and replace worn, rotten, deteriorated, and unattractive materials, and must regularly 
repaint all painted surfaces. · · 

13.2.2. Yard Maintenance. Each owner, at the owner's expense, must maintain the yards 
on his lot at a level, to a standard, and with an appearance that is commensurate with the 
neighborhood. Specifically, each owner must: · 

ai. Maintain an attractive ground cover or lawn on all yards visibl_e from a street. 
b. Edge the street curbs at regular intervals. 
c . Mow the lawns and grounds at regular intervals. 
d. Prevent weeds or grass from exceeding 6 inches in height in lawns and beds. 
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e. Not plant vegetable gardens· that are visible from a street. 
f. Maintain an attractive appearance for shrubs and trees visible from a street or 

alley. 
g. Replace plant material, as needed, to maintain the minimum landscaping 

requirements of the Savannah Architectural Standards. 

13.2.3. Avoid Damage. An owner may not do any work or to fail to do any work which, 
in the reasonable opinion of the board, would materially jeopardize the soundness and safety of 
the Property, reduce the value of ttie Property, adversely affect the appearance of the Property, 

· or impair any easement relating to the Property. 

13.2.4. Responsible for Damage. An owner is responsible for his own willful or negligent 
acts and those of his or the resident's family, gues~, agents, employees, or contractors when 
those acts necessitate maintenance, repair, or replacement to the. common areas or the property 
of another owner. 

13.3. ·OWNER'S DEFAULT IN MAINTENANCE. If the board determines that art owner has failed 
to properly discharge his obligation to maintain, repair, and replace components of his house, yard, and · 
lot for which the owner is responsible, the board may cont.act the owner about the need for repairs. 

13.3.1. Notice. Before the board e~ercises any of its remedies, the board must give the 
owner a written notice, or a series of written notices-that collectively state, with reasonable 
particularity; (1) the maintenance deemed necessary, (2) a reasonable period of tim~ in-which to 
complete the work, (3) the charges and fines that may be levied against the· owner and his lot if 
the owner does not timely perform the work, (4) the owner's 30-day right to request a hearing 
before the board, and (5) .whether the Association intends to pursue self-help or legal remedies; 
or both, to cure the violation. To the extent permitted by applicable law, the fine and notice 
requirements may be varied for an owner who repeats lthe same violation for which he was given 
the notice required by this Section. 

13.3.2. Emergency. I n case of an emergency, the board may take any action it deems 
necessary to protect: persons or property from imminent damage, the cost of the action being the 
owner's expense. In that event, the written notice will also recite the circumstances deemed to 
be an emergency and the action taken 

It pays to keep your place in good repair. 
Failure to maintain your house and yard may result in 

FINES • ENFORCEMENT COSTS • REIMBURSEMENT OF HOA'S REPAIRS 

13.3.3. Self-Help. If the owner fails or refuses to timely perform the maintenance 
destribed in the notice, and does not request or prevail at a hearing before the board, the board 
may give the owner written notice of the Association's intent to exercise its access easement . 
(provided in Article s· of this Declaration) for the purpose of entering the owner's lot to perform 
some or all of the work described in the board's notice to the 'Owner. As appropriate for the 
circumstances, and without limitation, the Association may enter and work on an ·unfenced yard, 
a driveway, a fenced yard 1 and the ·exterior surfaces of the house (such as the roof and wood 
trim). The board may levy an individual assessment against the lot and its owner to reimburse 
the Association's expenses. This Subsection may not be construed as a requirement to exercise 
self-help and may not be construed as a prerequisite or required alternative to instituting legal 
actions against the owner or the lot. · 
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13.4. PARTY WALL FENCES. A fence located on or near the dividing line l::ietween-2 lots and 

intended to benefit both lots consti tutes a Party Wall Fence and, to the extent not inconsistent with the 
provisions of this Section, is subject to the general rules of law regarding party walls and liability for 
property damage due to negligence, willful acts, or omissions. 

13.4.1. Encroachments & Easement. If the Party Wall Fence is on one lot or another due 
to an error in construction, the fence is nevertheless deemed to be on the dividing line for 
purposes of this Section. Each lot sharing a Party Wall Fence is subject to an easement for the · 
existence and continuance of any encroachment by the fence as a result of construction, repair, 
shifting, settlement, or movement in any portion of the fence, ·so that the encroachment may_ 
remain undisturbed as long as the fence stands. Each lot is subject to a reciprocal easement for 
the maintenance, repair, replacement, or reconstruction of the Party Wall Fence. 

13.4.2. Right to Repair. If the Party Wall Fence is damaged or destroyed from any cause, 
the owner of ·either lot may repair or rebuild the fence-to its previous condition, arid the owners 
of both lots, their successors and assigns, have the right to the full use of the repaired or rebuilt 
fence. . '. . . . . 

13.4.3. Maintenance Costs. The owners of the adjoining lots _share equally the costs of 
repair, reconstruction, or repl.acement of the Party Wall Fence, subject to the right of ·one owner 
to call for larger contribution fro·m the other under any rule of law regarding liability for 
negligence or willful ·acts or·omissions. If an owner is responsible for damage to or destruction 
of the fence, that owner will bear the entire cost of repair, reconstruction, or replacement. If an 
owner fails or refuses to pay his share of costs of repair or replacement of the Party Wall Fence, 
the owner advancing monies has a right to file a daim of lien for the monies adyanced in the 
county1s Real Property Records, and has the right to foreclose the lien as if it were a mechanic's 
lien. The right of an owner.to contribution from another owner under this Section is appurtenant 
to the land and passes to the owner's successors in title. · 

13.4.4. Alterations. The owner .of a lot sharing a Party Wall Fence may not cut openings 
in the .fence -or alter or change the fence. in ariy manner that. affects the use, condition, or 
appearance of the fence to the adjoining lot. The Party Wall Fence will always remain in the same 
loca~ion as when erected. -

· ARTICLE 14. 
INSURANCE 

14.1. GENERAL PROVISIONIS. All insurance affecting the Property is governed by the provisions -
of this Article, with which the board will make every reasonable effort to comply. The cost of insurance 
coverages and bonds maintained by the Association is an expense of the Association. Insurance policies 
and bonds obtained and maintained by the Association must be issued by responsible insurance 
companies authorized to do business in the State of Texas. The Association must be the named insured 
on all policies obtained by the Association. Additionally: 

14.1.1. Insurance Trustee. Each .owner of a common area that is not owned by the 
Association, and each owner of a lot, irrevocably appoints the Association, acting· through its 
board, as his trustee to negotiate, receive, administer, and distribute the proceeds of any claim 
against an insurance policy maintained by the Association. 

14.1.2. Notice of Cancellation or Modification. Each insurance policy maintained by the 
Association should contain a provision requiring the insurer to give at least 10 days' prior written 
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notice to the board before the policy may be canceled, terminated, materially modified, or allowed 
to expire, by either the insurer or the insur~d. 

14.1.3. Deductibles. An_ insurance policy obtained by the Association may contain a 
reasonable deductible, which will be paid by the party who would be liable for the loss or repair 
in the absence of insurance. If a loss is due wholly or partly to an act or omission of an owner 
or resident or their invitees, the owner must reimburse the Association for the amount of the 
·deductible that is attributable to the act or omission. 

14.2. PROPERTY. To the extent it is reasonably available, the Association will obtain blanket all
risk insurance for Insurable common area improvements. If blanket all-risk insurance is not reasoriably 
available, then the Association will obtain an insurance policy providing fire and extended coverage. 
Also, the Association will insure the improvements on any lot owned by the Association. 

14.3. GENERAL LIABILITY. The Association will maintain a commercial general liability insurance 
·policy over the common areas - expressly excluding the liability of each owner and resident within his 
lot - for bodily injury and property damage resulting from tt,e operation, maintenance, or use of the 
common areas. If the policy does not contain a severability of interest provision, it should contain an 
endorsement to preclude the insurer's denial' of an owner's claim because ~f negligent acts of the 
Association or other owners. 

14.4. DIRECTORS & OFFICERS LIABILITY. To the extent it is reasonably available, the 
Association will maintain directors and officers liability insurance, errors and omissions insurance, 
indemnity bonds, or other insurance the board deems advisable to insure the Association's directors, 
officers, committee members, and managers against liability for an act or omission in carrying out their 
duties in those capacities. 

· 14.5. OTHER COVERAGES. The Associ?tion may maintain any insurance policies and bonds 
deeined by the board to be necessary or desirable for the benefit of the Association, including but not 
limited to worker's compensation insurance, fidelity coverage, and any insurance and bond requested 
and required by an Underwriting Lender for planned unit developments as long as an Underwriting 
Lender is a mortgagee or an owner. 

ARE YOU COVERED? 
The Association does NOT insure the individual houses or their contents. 

14.6. OWNER'S RESPONSIBILITY FOR INSURANCE. Each owner will obtain and maintain 
property insurance on all the improvements on his lot, in an amount sufficient to repair or reconstruct 
the improvements in event of damage or destruction from any hazard for which property owners 
customarily obtain insurance. 

ARTICLE 15 
MORTGAGEE PROTECTION 

15.1. INTRODUffiON. This Article establishes certain standards for the benefit of M9rtgagees, 
as defined below, and is writte_n to comply wlth Chapter VI of Fannie Mae's Selling Guide in effect at 
the time of drafting. If a Mortgagee requests from the Association compliance with the guidelines of 
an Underwriting Lender, the board, without approval of owners or mortgagees, may amend this Article 
and other provisions of the Documents, as necessary, to meet the requirements of the Underwriting 
Lender. This Article is supplemental to, not a substitution-for, any other provision of the Documents. 
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In case of conflict, this Article controls. As used in this Article, a "Mortgagee" is a holder, insurer, 
or guarantor of a purchase money mortgage secured by a recorded senior or first deed of trust lien 
against a lot. Some sections of this Article apply to all known Mortgagees. Other sections apply to 
"Eligible Mortgagees," as defined below. · 

15.1.1. Known Mortgagees. An owner who mortgages his lot will notify the Association, 
giving the complete name and address of his mortgagee and the loan number. An owner will also 
provide that information on request by the Association from time to time. The Association's 
obligations to mortgagees under the Documents extend only to those mortgagees known to the 
Association. All actions and approvals required by-mortgagees will be conclusively satisfied by 

·the mortgagees known to the Association, without regard to other holders of liens on lots. The 
Association may rely on the information provided by owners. and mortgagees. 

15.1.2. Eligible Mortgagees. "Eligible Mortgagee" means a mortgagee that submits to 
the Association a written notice containing its name and address, the loan number, the identifying 
number and street add.ress of the mortgaged lot, and the types of actions for which the Eligible 
Mortgagee requests timely notice. A single notice . per lot will be valid so long as the Eligible · 
Mortgagee holds a mortgage on the lot. .The board will maintain this information. A 
representative of an Eligible Mortgagee may attend and address any meeting which an owner may 
attend. 

15.2. MORTGAGEE RIGHTS. 

. 15.2.1. Termination. . An action to terminate the~ legal status of the Property after 
substantial destruction or condemnation must be approved by at least 51 percent of Eligible 
Mortgagees, in addition to the required consents of owners. An action to termiha.te the legal 
status for reasons other than substantial destruction or COf'\demnation must be approved by at 
least two-thirds of Eligible Mortgagees. The approval of an Eligible Mortgagee is implied when 
the Eligible Mortgagee fails to respond within 30 days after receiving the Association's written 
request for approval of a proposed amendment, provided the Association's request was delivered 
by certified or registered mail,. return receipt requested. 

15.2.2. Inspection of Books. Mortgagees may inspect the Association's books and 
records, including the· D<;>cuments, by appointment, during normal business hours. 

15.2.3 . Financial Statements. If a Mortgagee so requests, the Association Viill give the 
Mortgagee an audited statement for the preceding fiscal year within 120 _days after the 
Association's fiscal yea r-end. A Mortgagee may have an audited statement prepared at its own 
expense. 

15.2.4. Right of First Refusal. No right of first refusal is created by this Declaration or 
the other Documents. Any r ight of first refusal later imposed by the Association with respect to 
a lease, saJe, or transfer of a lot will not apply to a lease, sale, or transfer by a Mortgagee, 
including transfer by deed in fjeu of foreclosure or foreclosure of a deed of trust lien. 

· 15.2.5. Statement of Non-Condominium. This Declaration does not create a condominium 
within the meaning of the applicable condominium statute, Chapter 82, Texas Property Code. 

15.3. INSURANCE POLICIES; If an Underwriting Lender is a Mortgagee or an owner, at the 
request of the Underwriting Lender the Association will comply with the Underwriting Lender's insurance 
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requirements-to the extent the requirements are reasonable and available, and do not conflict with other 
insurance requirements of this Declaration. · 

ARTICLE 16 
AMENDMENTS 

16.1. CONSENTS REQUIRED. As permitted by this Declaration, _certain amendments of this 
Declaration may be executed by Declarant alone, or by the board alone. Otherwise, amendments to 
this Declaration must be approved by owners of at least a majo~ity of the lots. 

16.2. METHOD OF AMENDMENT; For an amendment that requir~s the approval of owners, this 
Declaration may be amended by any method selected by the board fro111 time to time, pursuant to the 
bylaws, provided the method gives an owner of each lot the · substance if not exact wording of the 
proposed amendment, a description of the effect of the proposed amendment, and an -opportunity to 
vote fcir or against the proposed amendment. 

16.3. EFFECTIVE. To be effective, an amendment must be in the form of a written instrument 
referencing the name of the Property, the name o.f the Association, and the recording data of this 
Declaration and any amendments hereto; signed and acknowledged by an officer of t'he Association, 
certifying the requisite approval of owners and, if required, Eligible Mortgagees; and recorded in the 
Real Property Records of Denton County, Texas. 

16.4. DECLARANT PROVlSIONS. Declarant has an exclusive right to unilaterally amend this 
Declaration for the purposes stated in Appendix C. No amendment"rnay affect Declarant's rights under 
this Declaration without Declarant 's Written and acknowledged consent, which must be part of the 
recorded amendment instrument. This Section may not be amended without Declarant's written and 
acknowledged consent. 

During the Development Period, 
Appendix C has priority over the main body of this Declaration. 

16:5. PUBLIC LAW COMPLIANCE. · When amending the Documents, the Association must 
consider the validity and enforceability of the amendment in light of current public law. 

16.6. MIERGER. Merger or consolidation of the _Association with another association must be 
evidenced by an amendment to this Declaration. The amendment must be approved by owners of at 
least a majority of the lots. Upon a merger or consolidation of the Association with another association, 
the property, rights, and obligations of another ass9ciation may, by operation of law, be added to the 
properties, rights, and obligations of the Association as a surviving corporation pursuant to the merger. 
The surviving or consolidated association may administer the provisions of the Documents within the 
Property, together with the covenants and restrictions established up<:m any other property under its . 

· jurisdiction. No merger or consolidation, however, will effect a revocation, change, or addition to the 
covenants established by this Declaration within the Property. 

16.7. TERMINATION. Termination of the terms of this Declaration and the status of the Property 
as a planned unit development are according to the following provisions. I n th~ event of substantially 
total damage, destruction, or public condemnation of the Property, an amendment to terminate must 
be approved by owners of at least two-thirds of the lots. I n the event of public condemnation of the 
entire Property, an amendment to terminate may be executed by the board without a vote of owners. 
In all other circumstances, an amendment to terminate must be approved by owners of at least 85 
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percent of the 1,ots. The owners' approvals must be obtained from the actual owners or their actual .. 
proxies, and not by use of Voting Delegates. 

16.8. CONDEMNATION. In any proceeding, negotiation, settlement, or agreement concerning 
condemnation of the common area, the Association will be the exclusive representative of the owners. 
The Association may use condemnation proceeds to repair and replace any damage or destruction of 
the common area, real or personal, caused by the condE!mnation. Any condemnation proceeds 
remaining after completion, or waiver, of · the repair and replacement will be :deposited in the 
Association's reserve funds. 

ARTICLE 17 . 
DISPUTE RESOLUTION 

17.1. INTRODUCTION & DEFINITIONS. The Association, the owners, Declarant, all persons 
subject to this Declaration, and any person not otherwise subject to this Declaration who agrees to 
submit to this Article (collectively, the "Parties") agree to encourage the amicable resolution of disputes 
involving the Prqperty and to avoid the emotional and financial costs of litigation· if at all possible. 
Accordingly, each Party hereby covenants and agrees that this Article applies to all claims as hereafter 
defined. As used in this Aft!cle only, the following words, when capitalized, have the following specified 
·meanings: 

17.1.1. ."Claim" means any claim, grievance; or dispute between Parties involving the 
Properties, except Exempt Claims as defined below, and incl.uding without limitation: 

a. Claims arising out of or relating to the interpretation, application, or enforcement 
of the Documents. 

b. Claims relating to the rights and/or duties of Declarant as D~clarant under the 
Documents. 

c. Claims relating to the design, construction, or maintenance of the Property. 

17.1.2. "Claimant" means any Party having a Claim against any other Party. 

17.1.3. "Exempt Claims" means the following claims or actions, which are exempt from 
·this Article.: 

a. The Association's claim for assessments, and any action by the Association to 
collect assessments. 

b. An action by a Party to obtain a temporary restraining order or equivalent 
emergency equitable relief, and such other ancillary relief as the court deems 
necessary to maintain the status quo and preserve the Party's ability to enforce 
the provisions of this Declaration. 

c. Enforcement of the easements, architectural control, maintenance, and use 
restrictions of this Declaration. • 

d. A suit to which an applicable statute of limitations would expire Within the notic:e 
period -of this Article, unless a Party against whom the Claim is made agrees to 
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· toll the statute of limitations as to the Claim for the period reasonably necessary 

to comply with this Article. · 

17.1.4. "Respondent" means the Party against whom the Claimant has a Claim. 

17.2. MANDATORY PROCEDURES. Claimant may not file suit in any court or initiate· any 
· proceeding before any administrative tribunal seeking redress or re~olution of its Claim until Claimant 
. has complied with the procedures of this A_rticle. Although this Article describes several steps that are 

precedent to litigation, the parties may mutually agree to waive any of the steps and proceed to the 
method of dispute resolution that is favored by the parties. 

17 .3. NOTICE. ·Claimant must notify Respondent in writing of the Claim (the "Notice"), stating · 
• plainly and concisely: (1) the nature of the Claim, including date, time, location, persons involved, and . 

Respondent's role in the Claim; (2) the basis of the Claim (i.e., the provision of the Documents or other 
authority out of which the Claim arises); (3) what Oaimant wants Respondent to do or not do to resolve 
the Claim; and (4) that the Notice is given pursuant to this Section. 

17.4. NEGOTIATION. Claimant and· Respondent will niake every reasonable effort to meet in 
. person to resolve the Claim by 9000 faith negotiation. Within 60 days after Respondent's receipt of the 

Notice, Respondent and Claimant will meet at a mutually-acceptable place and time to discuss the Claim. 
At such meeting or at some · other mutually-agreeable time, Respondent and Respondent's 
representatives will have full access to the property that is subject to the Claim for the purposes of 
inspecting the property. If Respondent elects to ta·l<e corrective action, Claimant will provide 
Respondent and Respondent's representatives and agents with full access to the property to take and 
complete corrective action, 

17.5. MEDIATION. If the parties negotiate but do not resolve the Claim through negotiation 
within 120 days from the date of the Notice (or within such other period as may be agreed on by the 
parties), Claimant will have 30 additional days within which to submit the Claim to mediation under the 
auspices of a mediation center or individual mediator on which the parties mutually agree. The mediator 
must have at least 5 years of experience serving as a mediator an.d must have technical knowledge or 
expertise appropriate to the subject matter of the Claim. If Claimant does not submit the Claim to 
mediation within the 30-day period, Claimant is deemed to have waived the Claim, and Respondent i~ · 
released antl discharged from any and all liability to Claimant on account of the Claim . 

. 17.6. TERMINATION OF MEDIATION. If the Parties do not settle the Claim within 30 days after 
submission to mediation, or within a time deemed reasonable by the mediator, the mediator will issue · 
a notice of termination of the mediation proceedings indicating that the Parties are at an impasse and 
the date that mediation was terminated. Thereafter, the parties may mutually submit the Claim to 
arbitration, or Claimant may file suit or initiate administrative proceedings on the Claim, as appropriate. 

17.7. ALLOCATION OF COSTS. Except as otherwise provided in this Section, each Party bears 
a II of its own costs incurred prior to and during the proceedings described in the• Notice, NegotiaUon, 
and Mediation sections above, including its attorneys fees. Respondent and Claimant will equally divide 
all expenses and fees charged by the mediator. · 

17.8. ENFORCEMENT OF RESOLUTION. Any settlement of the Claim through negotiation or 
mediation will be documented in writing and signed tiy the Parties. If any Party thereafter fails to abide 
by the terms of the agreement, then the other Party may file suit or initiate administrative proceedings 
to enforce the agreement without the need to again comply with the procedures set forth in this Artiicle. 
111 that event, the Party taKing action to enforce the agreement 1s entitled to recover from the non-
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complying Party all costs incurred in enforcing.the agreement, including, without limitation, attorneys 
fees ~nd court costs. · · - · 

17.9. GENERAL PROVISIONS. A release or discharge of Respondent from liability to Claimant 
on account of the Claim does not release Respondent from liability to persons who are not party to 
Claimant's Claim. A Party having an Exempt Claim may submit it to the procedures of this Article. 

17.10. LmGATION APPROVAL & SETTLEMENT. In addition to and notwithstanding the above 
alternate. dispute resolution procedures, the Association rriay not initiate any judicial or administrative 
proceeding without the prior approval of owners of at least a majority of the lots, except that no such 
approval is required (1) to enforce provisions of this Declaration, including collection of assessments; 
(2) to chaUenge condemnation proceedings; (3) to enforce a contract against a contractor, vendor., or . 
supplier of goods or se.rvices to the Association; (4) to defend claims fi led against the Association or 

. ~o assert counterclaims in a proceedings instituted against the Association; or (5) to obtain a temporary 
restraining order or equivalent emergency equitable relief when circumstances do not provide sufficient 
time to obtain the prior consents of owners in order to preserve the status quo. The ,board, on behalf 
of the Association and without the consent of owners, is hereby authorized to negotiate settlement of 
litigation, and may execute any document related thereto, such as settlement agree~ents and waiver 
or release of claims. This Section may not be amended without the approval of owners of at least 75 
percent of the lots. 

ARTICLE 18 
GENERAL 'PROVISIONS 

18.1. COMPLIANCE. The owners hereby covenant and agree that the administration of the 
Association will be in accordance with the provisions of the Documents and applicable laws, regulations; 
and ordinances, as same may be amended from time to time, of any governmental .or quasi
governmental entity having j urisdiction over the Association or Property .. 

18.2. HIGHER AUTHORITY. The Documents are subordinate to federal and state law, and local 
ordinances. Generally, the terms of the Documents are enforceable to the extent they. do not violate 
or conflict with local, state, or federal law or ordinan~e. 

DRAFTER'S DICTUM 
Users of this document should perirx/ica!ly review statutes and court rulings 
that may modify or nullify provisions of this document or its enforcement, 
or may create rights or duties not anticipated by this document. 

18.3. COMMUNICATIONS. This Declaration is drafted in an era of rapidly changing 
communication technologies. Declarant does not intend to limit the methods bywhich the Association, 
owners, and residents communicate with each other. Such communications may be by any method or 
methods that are available and customary. For example, if the .Association is required by the · 
Documents or applicable law to make information available to owners of all lots, that requirement may 

· be satisfied by posting the information on the Association's website or by using electronic means of 
disseminating the information, unless applicable law requires a specific method of communication. It· 
is foreseeable that meetings of the Association and voting on issues may eventually be conducted via 
technology that is not widely available on the date of this Declaration. As communication technologies 
change, the Association may adopt as its .universal standard any technology that is used by owners of 
at least 85 percent of the lots. Also, the Association may en:iploy multiple methods of communicating 
with owners and residents. 
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18.4. NOTICE. All demands or other notices required to be sent to an owner or resident by the 

terms of this Declaration may be serit by electronic, ordinary, or certified mail, postage prepaid, to the 
party's last known address as it appears on the records of the Association at the t ime of mailing. If an 
owner fails to give the Association an address for mailing notices, all notices may be sent to the owner's 
lot, and the owner is deemed to have been given notice whether or not he actually receives it. 

. ' 

18.5. USE OF SAVANNAH NAMES. In creating and naming Savannah, Club Savannah, and 
Savannah Community Association, Declarant intends for those names to be used exclusively by the 
Association or by persons and entities expressly authorized by Declarant or by the Association. No 
person may use the above-named te.rms, or any version of them, in any promotion'!! material or for any 
public or quasi-public uses without the prior written consent of Declarant during the Development 
Period, and thereafter the prior written consent of the Association. 

18.6. LIBERAL CONSTRUCTION. The terms and provision of each Document are to be liberally 
construed to give effect to the purposes and intent of the _Document. All doubts regarding a provision, 
including restrictions brJ the use or alienability of property, will be reso_lved in favor of the operation of 

· the Association and its enforcement of the Documents, regardless which party seeks enforcement. 

18.7. SEVERABILITY. I nvalidation of any provision of this Declaration by judgment or court 
order does not affect any other provision, which remains in full force and effect. The effect of a general 
statement is not limited by the enumeration of specific matters similar to the general. . . 

'18.8. CAPTIONS. I n all Documents, the captions .of articles and sections are inserted only for_ 
convenience -and are in no way to be construed as defining or mooifying the text to which they refer. 
Boxed notices are inserted to alert the reader to certain provisions and are not to be construed as 
defining or modifying the te.xt. · · 

18.9. APPENDIXES. The following appendixes are attached to this Declaration and incorporated 
herein by reference: 

A - Descriptiori of Subject Land 
B - Description of Additional Land Subject to Annexation 
C - Declarant Representations & Reservations 
D - Sample Notice of Special District 
E - Purchasers Covenants During Development Period 

18.10. INTERPRETATION. Whenever used in the Documents, unless the context provides 
otherwise, _a reference to a gender includes all genders. Similarly, a reference to the singular includes 
the plural, the plural the singular, where the same would be appropriate. 

18.11. DURATION. Unless terminated or amended by owners as permitted herein, the provisions 
of this Declaration run with and bind the Property, and will remain in effect perp~tually to the extent 
permitted by law. · 

18.12. PREPARER. This Declaration was prepared in the law offices of Sharon Reuler of 
SETTLEPou, 4131 N. Central Expressway, ?uite 1000, Dallas, Texas 75204. 

(Executed on next page.) 
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-SIGNED AND ACKNOWLEDGED 

SIGNED on this /l> day of October 2003. 

STATE OF NEW YORK § 
§ 

COUNiY OF NEW YORK § 

SAVANNAH PROPERTIES ASSOCIATES, LP.; a 
Delaware limited partnership 

By: FIRST REG~NCY ENTERPR!SES, INC., a 
Delaware corporation, its general partner 

· This instrument was acknowledged before me on the /~ day of October 2003 by Jos.eph R. 
Wenk, President of First Regency Enterprises, Inc., a Delaware corporation, on behalf of the corporation 

. ln its capacity as general partner ·of Savannah · Properties Associates, L.P., a Delaware limited 
partnership, on behalf of the limited partnership, 

A.USON E. VAZOUEZTELL 
Notary PuOlic, State of New York 

No.O1VA5082616 
Qualified in Suffolk County_/"- r 

~on E,,.p1res July 28, ~C1---='? 

. ~ f _ ✓'.7;)~3 cic<L 
Notary Public, State of New Yori< 

7 
. 
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APPENDIX A 

DESCRIPTION OF SUBJECT LAND 

SAVANNAH PHASE 1 

2 \ 31 

Whereas Savannah Properties Associates, LP. is the owner of a 37.669 ·acres tract of land situated in the Jose Gonzales 
Survey, Abstract No.447, Denton County, Texas and being part of that certain deed as described to Savannah Properties 
Associates, LP., a Delaware Limited Partnership, recorded in Volume 5308,· Page 02204, Deed Records, Denton County, 
Texas, and being more particularly described as follows; · 

COMMENONG at a 5/8-inch iron rod with cap marked "PETITT-RPl5 408r set for the southeast comer of said Savannah 
Properties, Tract Four, said point being at the Intersection of the north right-of-way line of U.S. Highway No. 380 ( a variable 
width right-of-way) and the west right-of-way line of Fann to Market Road No. 1385 (a 80 foot right-of-way); 

THENCE North 88°31'26" West, along the north line of said highway and the south line of said Savannah Properties, Tract 
Four, a distance of 687.81 feet to a 5/8-inch iron rod with cap marked '"PETITT-RPLS 4087" set for comer; 

THENCE North 82°48'48" West, continuing along the north line of said highway and the south line of said Savannah 
Properties, Tract Four, a distance of 201.00 feet to 5/8-inch iron rod with cap marked "PETITT·RPLS 4087" set for comer; 

THENCE North 88°31'26" West, continl.ling along the north line of said highway and the south line of said Savannah . 
Properties, Tract Four, a distance of 80.08 feet to a 5/8-inch iron rod with cap marked "PETITT·RPLS 4087* set for the POINT 

. ·OF BEGINNING; 

THENCE North 88°31 '26"West, continuing along the north line of said highway, a distance of 1435.55 feet to a 5/8-inch iron 
.rod with cap marked "PmTT-RPLS 4087* set for corner at a point on the so_uth line of said Savannah Properties, Tract 
. Three; · · 

THENCE North 01°28'34" East, leaving said north line of highway, a distance of 1184.65 feet to a 5/8-inch iron rod with cap 
marked ~PETTTT-RPLS 4087" set for comer; 

THENCE·North 47°29'29" East, a distance of 153.00 feet to a 5/8-inch iron rod with cap marked "PffiTT-RPLS 4087" set 
for·the beginning of a non-~ngent curve to the left; · , 

THENCE in a southeasterly direction along said non-tangent curve to the left having a central angle of 12°26'49", a radius 
. of 790.00 feet and a chord bearing Soutl) 48°43'56" East, for 171.28 feet and an arc distance of 171.62 feet~ a 5/8-inch 
!ron rod with cap marked "PETITT-RPLS 4087" set for corner; 

THENCE North 35'!02'40" East, a distance of 40.00 feet to a 5/8-inch iron rod with cap marked #PETITT-RPLS 4087" set for 
· the beginning of a non-tangent curve to the right; 

THENCE in a northwesterly direction along said non-tangent curve to the right having a central angle of 00°22'49" a radius 
of 750.00 feet and a chord bearing North 54°45'56" West., for 4.98 feet and an arc distance of 4.98 feet to a 5/8-inch iron 
rod with cap marked ~PETilT-RPLS 4087" set for ·corner; 

THENCE North 35°25'29" East, a distance of 53.87 feet to a 5/8-inch iron rod with cap ·marked ".PETI1T-RPLS 4087"set for 
· comer; 

. . . 
THENCE South 55°37'44" East, a distance of 56.73 feet to a 5/8-inch iron rod with cap marked "PETITT-RPl5 4087"set for 
the beginning of a tangent curve to the left; 

THENCE in a southeasterly direction along said tangent curve to the left having a central angle of 31 °46'2r a radius of 
635.00 feet and a chord bearing South 71 °30'58" East, for 347 .65 feet and an arc distance of 352.15 feet to a ~/8-inch iron 
rod with cap marked ~PETITT-RPLS 4087" set for comer; 

THENCE South 87°24'11" East, a distance of 482.38 feet to a 5/8-inch iron rod with cap marked "PETITT-RPLS 4087" set 
for comer; 

THENCE south 02°35'49" West, a distance of 40.00 feet to a 5/8-inch iron rod with cap marked ~PETITT-RPLS 4087" set for 
comer; 
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THENCE South 87°24'11n East, a distance of 27.00 feet to a 5/8-inch iron rod with .cap marked "PETITT-RPLS 4087" set for 
corner; 

THENCE South 02°35'49" West., a distance of 40.00 feet to a 5/8-inch iron rod with cap marked "PETITT-RPLS 4087" set for 
comer; 

THENCE South 87°24'11" East, a distance of 258.04 feet to a 5/8-inch iron rod with arp marked "PETITT-RPLS 4087" set 
for comer; · · 

THENCE South 01°28'34" West., a dist.ance of 1034.57 feet to the POINT OF BEGINNING and containing 1,640,855 square 
feet 'or 37 .669 acres of land, more or less. · • · 

SAVANNAH PHASE 2 

Whereas Savannah Properties Associates, L.P. is the owner of 72.167 acres of land situated in the Jose Gonzales Survey, 
'Abstract No.447, _Denton County, Texas and being part of that certain deed as described_ to Savannah Properties Associates, 
LP.·, a Delaware Limited Partnership, recorded in Volume 5308, Page 02204, Deed Records, Denton County, Texas, and being 
more particularly described as follows; · ' · 

BEG1NNING at a 5/8-inch iron rod with cap marked "PETTTT-RPLS 4087" set for the interior northeast comer of said 
Savannah Properties tract, and the northwest. comer of a tract of land as described to Kyo Yoo Lee, recorded in County 
Clerk's Document No. 96-R0D32397, Deed Records, Denton County, Texas, said rod being a point in the center line of 
Fishtrap Rpad an undedicated public road; 

THENCE south 02°07'30" West, along the west line of said Lee tract and the east line of said Savannah Properties tract, a 
·distance of 1272.46 feet to a 5/8-inch iron rod with cap markeq "PETITT·RPLS 4087" set for the southwest comer of said 
Lee tract, and an ell corner of said Savannah PropertJes tract; · 

THENCE South 88°06'11" East., along the south line of said Lee tract and an interior north line of.said Savannah Properties 
-tract, a distance of 561.53 feet to a 5/8-inch iron rod with cap marked "PETITT-RPLS 4087" set for comer at a point on the 
south line of the Lee tract and the interior north line of Savannah Properties tract; 

THENCE South 01 °53'49" West., leaving the south line of said Lee tract; a distance of 1686.50 feet to a 5/8-inch iron rod with 
cap marked "PETITT-RPLS 4087" set for comer; 

· THENCE North 87°24'11" West, a dist.ance of 92.95 feet to a 5/8-inch iron rod with cap marked "PETITT-RPLS 4087" set for 
comer; 

THENCE South 02°35'49" West, a dist.ance of 80.00 feet to a 5/8-inch iron rod with cap marked "PETITT-RPLS 4087" set for 
comer; 

' . 
· THENCE North 87°24'11" West., a distance of 151.91 feet to a 5/8-inch iron rod with cap marked "PITITT-RP~ 4087" set 

for corner; · 

· THENCE North 02°35'49" East, a distance of 40.00 feet to a 5/8-inch iron rod with cap marked "PETITT-RPLS 4087" set for 
comer; 

THENCE North 87°24'11" West., a distance of 27.00 feet to a 5/'B·inch iron rod with cap marked "PETTTT·RPLS 4067" set for 
comer; 

THENCE North 02°35'49" East, a distance of 40.00 feet to a 5/8-inch fron rod with cap marked "PETTTT-RPLS 4087" set for 
comer; 

THENCE North 87°24'11' West., a distance of 482.38 feet to a 5/8-inch iron rod with cap marked "PETITT-RPLS 4087" set 
for the beginning of a tangent curve to the right; 

THENCE in a northwesterly direction along said tangent curve to the right having a central angle of 31 °46'27" a radius of 
635.00 feet and a chord bearing North 71 °30'58" West, for 347.6S feet and an arc distance of 352.15 feet to a 5/8-inch iron 
rod with cap marked ~prrrrr-RPLS 40Br set for the end of said curve; 
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THENCE North 55°37'44" West, a distance of 56.73 feet to·a 5/8-inch iron rod with cap marked "PETITT-RPLS 4087" set for. 
corner; ,.. 

THENCE South 35°25'29" West, a distance of 53.87 to a 5/8-inch iron rod with cap marked "PETITT·RPLS 4087" set for the 
' beginning of a non-tangent curve to the left; · · 

. . 

THENCE in a southeasterly direction along said non-tangent curve to the left having a central angle of 00°22'49" a radius 
of 750.00 and a chord bearing South 54°45'56" East, for 4.98 feet and an arc distance of 4.98 feet to a 5/8-inch iron rod 
with cap marked "PETITT·RPLS 4087" set for comer; · 

THENCE South 35°02'40" West., a distance of 40.00 feet to a 5/8-inch iron rod with cap marked "PETITT-RP LS 4087" set for 
the beginning of a non-tangent curve to the right; 

THENCE in a northwesterly direction along said non-tangent curve to the right having a central angle of 12°26'49", a radius 
of 790.00 feet and a chord bearing North 48°43'56" West, for 171.28 feet and an arc distance of 171.62 feet to a 5/8-inch 
iron rod with cap ma.rked_ "PETTIT-RPLS 4087" set for the end of said curve; 

THENCE North 47°29'29" East, a distance of 80.00 feet to a 5/8-inch iron rod with cap marked "PETITT-RPLS 4087" set for 
.the beginning of a non-tangent curve to right; 

THENCE in a northwesterly direction along said non-tangent curve to the right having a central angle of 05°52'23" a radius 
of 710.00 feet and a chord bearing North 39°34'20"' West, for 72.75 feet and an arc distance of 72.78 feet to a 5/8-inch iron 
r~ with cap marked "PETITT-RPLS 4087" set for the end of said cu1Ve; 

THENCE North 36°38'08" West, a distance of 140.00 feet to a 5/8-inch iron rod with cap marked "PETITT-RPLS 4087" set 
· for comer; 

THENCE North 06°32'38"-East, a distance of 1446.19 feet to a 5/8-inch Iron rod with cap marked "PETTIT-RPLS 4087" set 
· for comer; 

THENCE North 0<!0 09'22" East, a distance of 854.61 feet to a 5/B·inch iron rod with cap marked "PETITT·RPLS 4087" set 
for comer; 

THENCE North 36°<!8'37" West, a distance of 357.65 feet to a 5/8-inch iron rod with cap marked "PETITT-RPLS 4087" set 
.for comer at a point on the north line of said Savannah Properties tract and the center line of said Rshtrap Road; 

THENCE South 87°58'44" East, generally along the center line of said Fishtrap Road and the north line of said Savannah 
Properties tract, a distance of 909.69 feet to the POINT OF BEGINNING and containing 3,143,593 square feet or 72.167 acres 
of land, more or less. 

SAVANNAH PHASE 3 . 

Whereas Savannah 'Properties Associates, LP. is the owner of 85.485 acres of land ·situated in the _Jose Ganz.ales· Survey, 
Abstract No.447, Denton County, Texas and being part of that certain deed as described to Savannah Properties Associates, 
LP., a Delaware Limited Partnership, recorded in Volume 5308, Page 02204, Deed Records, Denton County, Texas, and being 
more particularly described as follows; · 

.BEGINNING at a 5/8-inch iron rod with cap marked ~PETTTT·RPLS 4087" set for the southeast comer of said Savannah 
Properties, Tract Four, said point being at the intersection of the north right-of-way line of U.S. Highway No. 380 (a variable 
width right-of-way) and the wesi: right-of-way line of Farm to Market Road No. 1385 (a 80 foot right-of-y,iay); 

THENCE North 88°31'26" 'west, along the north line of said highway and the south line of said Savannah Properties, Tract 
Four, a distance of 687.81 feet to a 5/8-inch iron rod with cap marked ~PETITT-RPLS 4087"' set for corner; 

THENCE North 82°48'<!8" West, continuing along the north line of said highway and the south line of said Savannah 
Properties, Tract Four, a distance of 201.00 feet to 5/8-inch iron rod with cap marked •pETITT-RPLS 408r set for corner; 

THENCE North 88°31'26" West, continuing along the north line of said highway and the soutl) line of said Savannah 
Properties, Tract Four, a distance of 80.08 feet to a 5/8-inch iron rod with qip marked •pETITT-RPLS <1oer set for comer; 
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THENCE North 01 °i8'34" East, leaving said north line of highway, a distance of 1034.57 feet to a 5/8-inch iron rod with cap 
marked "PETITT-RPLS 4087" set for corner; · 

THENCE North ·87°24'11· West, a distance of 106.13 feet to a 5/8-inch iron rod with cap marked "PffilT-RPLS 4087" set 
for corner; 

THENCE North 02°35'49" East,. a distance of 80.00 feet to a 5/8-inc:h iron rod with cap marked "PETITT-RPLS 4087" set for 
. corner; · 

· THENCE South 87°24'11' East, a distance of 92.95 feet to a 5/8-inch iron rod with cap markE;d -pETJTT-RPLS 4087"set for 
corner; 

· THENCE North 01 °53.'49" East, a distance of 1686.50 feet to a 5/8-inch l~on rod with cap marked "PETITT-RPLS <t087"set 
for comer at a point on the south line of a tract of land as described to Kyo -Yoo Lee, recorded in County Clerk's Document 
No. 96-R0032397, Deed Records Denton County, Texas and a point on an interior north line of said Savannah Properties 
tract; 

THENCE South 88°06'11" East, along the south line of said Lee tract and the interior north line of said Savannah Properties 
tract, a distance of 633.91 feet to a 5/8-inch iron rod with cap marked "PmTT-RPLS 4087" set for the southeast corner of 
said Lee tract and an ell comer of said Savannah Properties tract; 

THENCE North 02°08'20" East, along the east line of said Lee tract and an interior west line of said Savannah Properties 
tract, a distance of 1274.18 feet to a 5/8-inch iron rod with cap marked "PE"TITT-RPLS 4087" set for the northeast comer 
of said Lee tract and an ell corner of said Savannah Properties tract, at a point in the center line of Fishtrap Road as 
undedicated public road and also being the most northerly northwest corner of said 72.24& acres Valerian tract; 

. . 
THENCE South 88°06'11" East, generally along the center line of said Fishtrap Road and the north line of said Savannah 
Properties tract, a distance of 500.08 feet to a 5/8-inch iron rod with cap marked "PETITT-RPLS 4087" set for tbe northeast 
corner of said Savannah Properties tract at the beginning of a non-tangent curve to the left at point on west line of said F.M. 
No. 1385; 

THENCE along the west line of said F.M. No. 1385 and the·east line of said Savannah Properties tract, and along said non
tangent curve to the left having a central angle of 04°49'05" a radius of 358.31 feet and a chord bearing South 04°32'10"' 
West., for 30.12 feet and an arc distance of 30.13 feet to a 5/8-lnch iron rod with cap marked "PETITT-RPLS 4087"set for 
the end of said curve; 

THENCE South 02°07'38" West, along the west line of said F.M. No. 1385 and the east line of said Savannah Properties tract, 
a distance of 339.78 feet to a 5/8-inch iron rod with cap marked "PmTT-RPLS 4087"set for corner; · 

THENCE South 01 °01'38" West, along the west line of said F.M. No. 1385 and the east line of said Savannah Properties tract, 
a distance of 830.80 feet to a 5/8-irn;:~ iron rod with cap marked "P.ETITT·RPLS 4087"set for corner; 

THENCE South 02°07'38" West, along the west line of said F.M. No. 1385 and the east line of said Savannah Properties tract, . 
a distance of 1324.12 feet ti:o a 5/8-inch iron rod with cap marked "PETITT-RPLS 408rset for the beginning of a tangent 

· · curve to the right; · 
. . 

THENCE in a southwesterly direction along the west line of said F.M. No. 1385 and the east line of said Savannah Properties 
tract, and along said tangent curve to the right having a central angle of 07°10'00", a radius of 1105.65 feet and a chord 
bearing South 05°42'38" West, for 138.21 feet and an arc-distance of 138.30 feet to a 5/8-inch iron rod with cap marked 
"PETTTT-RPLS 4087"set for the end of said curve; 

THENCE South 09°17'38"West, along the west line of said F.M. No. 1385 and the east line of said Savannah Properties tract, 
a distance of 602.24 feet to the beginning of a tangent curve to the left; 

THENCE in a southwesterly direction along the west line of said F.M. No. 1385 and the east line of said Savannah Properties 
tract, and along said tangent curve to the left having a central angle of 03°15'00", a radius of 5769.58 feet and a chord 
bearing South 07°40'08" West, for 327.23 feet and an arc distance of 327 .27 feet to the POINT Of BEGINNING· and 
containing 3,723,734 square feet or 85.485 acres of land, more or less. 
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.APPENDIXB 
DESCRIPTION OF ADDITIONAL LAND SUBJECT TO ANNEXATION 

. SAVANNAH 

During the Development Period, Declarant may annex any or all of the real property described in the 
Section C.3.2 (titled "Expansion") of Appendix C of this Declaration, specifically including but not limited 

. to the below-described parc:els of land: · 

. The rest and remainder of the real property described by metes and bounds in the 5 
exhibits "A" of the General Warranty Deed dated March 1, 2002, and recorded on April 9, 
2003, as Document No. 2003-R0052574, in Volume 5308, Page 02204, Real Property 
Records, Denton County, Texas, consisting of: 

Tract One, being 106.407 acres of land described by metes and bounds at Rage 02206 

Tract Two1 being 109.289 acres of land described by metes and bou.nds at Page 02209 

. Tract Three, being 72.246 acres of land described by metes and bounds at Page 02212 

Tract Four, being 50.000 acres of land described by metes and bounds at Page 02214 

Tract Five, being 237 .265 acres of land described by metes and bounds at Page 02216, 
SAVE AND EXCEPT 9 tracts of land tliat are also described by metes and bounds as follows: 

Tract 1, being 23,837 square feet of land described at Page 02218 

Tract 2, being 0.115 acres of land described at Page 02219 

Tract 3, being 0.115 acres of land described at Page 02219 . 

Tract 4, being 0.115 acres of land described at Page 02220 

Tract 5, being 0.115 acres of land described at Page 02220 

Tract 6, being 0.115 acres of land described at Page 02221 

Tract 7, being 0.115 acres. of land-described at Page 02221 . 

Tract 8, being 1.01 acres of land described at Page 02222 

Tract 9, being 5.400 acres of land described at Page 02223 
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APPENDIXC 

DECLARANT REPRESENTATIONS &RESERVATIONS 

C.1. GENERAL PROVISIONS. 

C.1.1. Introduction. Dei::larant intends the Declaration to be perpetual and understands 
t hat provisions pertaining to the initial development, construction, market1ng, and control of the 
Property will become obsolete when Declarant's role is complete. As a courtesy to future users 
of the Declaration, who may be frustrated by then-obsolete terms, Declarant is compiling the 
Declarant-related provisions in this Appendix. · 

· C.1.2. Purpose . . The purpose of tMs Appendix is to protect Declarant's interest 
in the Property. This Appendix gives Declarant certain extraordinary rights during the 
Development Period and the Declarant Control Period to ensure a complete and .orderly buildout 
and sellout of the Property, which is ultimately for the benefit and protection ·of-owners and 
mortgagees. · · 

C.1.3. · General Reservation & Construction. Every provision of this Appendix is superior 
to and controls over any provision elsewhere in the Documents. Notwithstanding ot her provisions 
of the Documents to the contrary, nothing contained therein may be construed· to, nor may any 
mortgagee, other owner, or the Association, prevent or interfere with the rights contained in this 
Appendix which .Declarant hereby reserves exclusively unto· itself and its successors and assigns. 
In case of conflict between this Appendix and any other Document, this Appendix controls. The 
terms and provisions of this Appendix must be construed liberally to give effect -to Declarant's 
intent to protect Declarant's interests in the Property. 

C.1.4. Amendment . This Appendix may not be amended without the prior written 
consent of Declarant. 

- C.1.5. Definitions. As used in this· Appendix and elsewhere in the Documents, the 
following words and phra_ses, when capitalized, have the following specified meanings: 

a. "Builder" means a person or entity who purchases, or contracts to purchase, one 
or more lots from Declarant for the purpose of constructing a dwelling to be 
marketed for sale or lease, and who contracts with Declarant for the rights and 
obligations specific to "Builders" under this Declaration. On the date of this 
Declaration, the Builders include D. R. Horton Homes, Emerald Homes, and their 
respective affiliates. · 

b. "Declarant Control Period" means that period of time during which Declarant 
controls the operation of the Association. The duration of the D~clarant Control 
Period will be from the date this Declaration is recorded for a maximum period 
not to exceed the earlier of: 

(1) Fifteen years from date this Declaration is recorded. 

(2) Four months after title to BS percent of the lots that may be created in the 
Property and on the Additional Land has been conveyed to owners other 
than Builders. 
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C.1.6: Builders. Declarant does not intend to construct dwellings on the lots. Instead, 

Declarant intends to sell the lots to one or more Builders to improve the lots with dwellings to be 
sold and occupied. From time to time, Declarant may invite a Builder to share in the exercise ·of 
any, some, or all of its easements and rights, without any formality other than the consent of · 
Declarant and Builder. Notwithstanding such sharing, a Builder will not become a Successor 
Dedarant, or assume the duties and liabilities of Declarant under this Declaration unless Builder 
and Declarant join in an instrument that assigns and transfers Declarant rights and duties under 
this Declar:ation, signed and acknowledged by both Declarant and Builder, and recorded in the 
Real Property Records of Denton County, Texas. · 

C.2. · DECLARANT CONTROL PERIOD RESERVATIONS. Declarant reserves the following powers, 
right~, and duties during the Declarant Control Period: 

C.2.1. Officers & Directors. During the Declarant Control Period, Declarant may appoint, · 
remove, and replace any officer and any director of the Association, none of whom need be 
members or owners, and each of w.hom is indemnified by the Association as a ';Leader." During 
the Declarant Control Period, the.board may consist of any number .of directors; but not less than 
three. Declarant may change the size of the board from time to time. 

C.2.2. Organizational Formalities. During the Declarant Control Period, the Declarant
appointed board will tryto ensure.that the Association complies with the minimum requirements 
of appl,icable law for nonprofit corporations and property owners associations, and is not required 

. to ex,ceed those minimum requirements, even if the Declaration or the Bylaws require or-permit 
higher performance standards. 

C.2.3. Voting Delegates. During the Declarant Control Period, Declarantmay personally 
appoint any or all of the Voting Delegates. If Declarant does not make such appointments when · 

· notified by the board, the appointments will be made by the board. 

C.2.4. Budget Funding. During the Declarant Control Period only, Declarant is 
responsible for the difference between the Association's operating expenses and the regular 
assessments received from owners other than Declarant, and will prov~de any additional funds 
deemed by the Decla'rant-appointed board as necessary to pay actual cash outlays of the 
Association. On termination of the Declarant Control 'Period, Declarant will cease. being 
responsible for the difference between the Association's operating expenses and the assessments 
received from owners other than Declarant. · 

C.2.5. Declarant Assessments. During the Declarant Control Period, any real property · 
owned by Declarant is not subject to assessment by the Association. 

C.2.6. Builder Obligations. During the Declarant Control Period only, Declarant has the 
'right but not the duty (1) to reduce or waive the assessment obligation of a Builder, and (2) to 
exempt a Builder from any or all liabilities for tr-ansfer-related fees charged by the Association or 
its manager, provided the agreement is in writing. Absent such an exemption, any Builder who 
owns a lot is liable for all assessments and other fees charged by the Association in the same 
manner as any owner. 

C.2.7. Commencement of Assessments. During the initial development of the Property, 
Deel a rant may elect to postpone the Association's initial levy of regular assessments until a certain 
number of lots are sold. During the Declarant Control Period, Declarant will determine when the 
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Association first levies regular assessments against the lots. Prior to' the first levy, Declarant will 
be responsible for all operating expenses of the .Association. · · 

C.2.8. Budget Control. During the Declarant Control Period, the right of owners to veto 
assessment increases or special assessments is not effective and may not be exercised. 

C.2.9. Organizational Meeting. Within 60 days after the end of the Declarant Control 
Period, or sooner at the Declarant's option, Dedarant will call an organizational ·meeting of the 
members of the Association for the purpose of electing, by vote of the owners, directors to the 
board. Notice of the organizational meeting must be given to an owner of each lot at least 10 
days before the meeting. For . the organizational meeting, owners of 5 percent of the lots 
constitute a quorum. · 

C.3. DEVELOPMENT PERIOD RESERVATIONS. Declarant reserves the following easements and 
· rights, exercisable at Declarant's sole discretion, ·at any time during the Development Period: 

C.3 .1. Un platted Parcels. If the Property includes unplatted parcels, they may be platted 
in whole or in part, and in phases. The right to plat belongs to the owner of the unplatted parcel, 
provided, however, that a plat that creates common areas or obligations for the Association must 
also be approved by Declarant. Declarant's right to have the Property platted, or to approve such 
plats; is for a term of years and does not require that Declarant own land described in Appendix 
~ at the time or times Declarant exercises its right •of platting. Any unplatted parcel in the 
Property constitutes a "lot" as defined in Article 1 of this Declaration. For any act or decision that 

· requires -a count of lots or a vote of lot owners, each unplatte,p parcel is counted as o_ne lot per 
quarter acre of gross area, rounding down to the nearest quarter acre. The owner of an 
unplatted parcel has one vote for the first quarter acre ·of gross area and an additional vote for 
each additional full quarter acre of gross area (the ·equivalent of 4 votes per acre of gross area)., 
which must be cast as a block and may not be divided for purposes of yoting. _ 

C.3.2. Expansion. The Property is subject to expansion. During the Development Period, 
Declarant may - but is not required to .- annex any real property: (1) any portion of which is 
contiguous with, adjacent to, or within one mile of any real property that is subject to this . 
Decla@tiori, (2) in any addition or subdivision platted by Denton County as a phase or section of 
Savannah, or (3) located in a planned development district created by Denton County for the 
property subject to this -Declaration. Declarant annexes real property by subjectir:ig it to the 
Declaration and the jurisdiction of the Association by recording a supplement or an amendment 
of this Declaration, execute_d by Declarant, in the county's Real Property Records. The 
supplement or amendment of annexation must include a description of the additional real property 
or a reference to the recorded plat that describes the additional real •property. Declarant's right 
to annex land is for a term of years and does not require that Declarant own land described in 
Appendix A at the time or times Declarant exercises its right of annexation. 

· C.3.3. Withdrawal. During the Development Period, Declarant may remove from the 
effects of this Declaration any portion of the Property (1) that is not platted with house lots or 
(2) that is platted as a phase of Savannah, provided that nq house lot in the phase to be 
withdrawn has been conveyed to an owner other than Declarant or a Builder. On the date of this 
Declarqtion, Declarant.anticipates that several parcels of land may be removed from the effects 
of this Declaration. 

C.3.4. Changes in Development Plan. Declarant, at Declarant's sole discretion, may 
modify the initial development plan. Subject to approval by the owner of the land or lots to which 
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the change would directly apply (if other than Declarant), Declarant may (1) change the sizes, 
dimensions, and configurations of lots and streets; (2) change the minimum dwelling size; (3) 
change the building setback requirements; and (4) eliminate or modify any other feature of the 
Property. 

. C.3.5. Adjacent Land Use. Declarant makes no representations as to future_ uses of (1) 
land that is adjacent to Savannah or (2) land that is not subject to this Declaration even if initially 
platted within a phase of Savannah. Although site maps may show a future school site on land 
within or near Savannah, Declarant makes no representations about the future location of any 
s~hool in relation to the Property. 

C.3.6. Builder Limitations. All documents and materials used by a Builder in connection 
with the development and sale of lots and homes, including without limitation promotional 
materials; deed restrictions; forms for deeds, lot sales, and lot closings, must be approved by 
Declarant. Without Declarant's prior written approval, a Builder may not use a sales office or 
model in the Property to market houses, lots, or other products located outsid~ the Property or 
the Additional Land. . 

C.3.7. Architectural Control. During the Development Period~ Declarant has the absolute 
and exclusive right to serve as the Architectural Reviewer pursuant to Article 6. Declarant may 
from time to time, but is not obllgated to, delegate all or a portion of its reserved rights under 
_Article 6 and this Appendix. Any such delegation must be in writing and must specify the scope · 
of delegated responsibilities. Any such delegation is at all times subject to the unilateral rights 

· of Declarant (1) to revoke such delegation at any time and reassume jurisdiction over the matters 
previously delegated and {2) to veto any decision by the delegatee. Declarant also has the 
exclusive and unilateral right to exercise architectural control over vacant lots in the Property . 
. Neither the Association, the board of directors, nor a committee appointed by the Association or 
board (no matter how the committee is named) may involve itself with the approval of new homes 
and related improvements on vaca~t lots. · · 

C.3.8. Website & Savannah Name. During the Development Period, Declarant has the 
unilateral right to approve or disapprove uses of the Savannah website, all information available 
on or through the Savannah website, and all uses of "Savannah" and "Club Savannah" by the 
Association and the Builders. 

C.3.9. For Sale and For Lease Signs. The design, appearance, and placement 9f any 
sign advertising a home .for sale or for lease must (1) have the Savannah logo, (2) be in Savannah 
colors, (3) conform to the Savannah Sign Design Guidelines, and (4) be approved by_ Declarant. 
No corporate or standard broker signs are allowed. Signs may not be placed on common areas, 
on public property, inside or on windows, in street rights-of~way, off-si.te on a neighboring 
property, or mounted on buildings or trees. Declarant may have different sign standards for 
Builders. 

C.3.10. Amendment. During the Development . Period, Declarant may amend this 
Declaration and the other Documents, without consent of other owners or any mortgagee, for the 
following purposes: · 

a. To add real property to the Property. 
b. To withdraw real property from the Property. 
c . To create lots, easements, and common areas within the Property. 
d. To subdivide, combine, or reconfigure lots. 
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e. To convert lots into common areas. 
f. To modify the construction and use restrictions of Article 7 of this Declaration. 
g. To modify the Savannah Architectural Standards. 
h. To adopt and/or to modify community rules and policies for Savannah. 
i. To modify or clarify the Association's relationship with the Water District. 
j. To merge the Association with another property owners association. 
k. To comply with requirements of an underwriting lender. 
I. To resolve conflicts, clarify ambiguities, and to correct misstatements, errors, or 

omissions in the Documents. 
m. To enable any reputable titli; insurance company to issue title insurance coverage 

on the lots . . 
n. To enable an institutional or governmental lender to make or purchase mortgage 

loans on the lots. 
o. To change the name or entity of Declarant. 
p.. To change th(;! name of the addition jn which the Property is located. 
q. To change the name of the Association. · 
r. For any other purpose, provided the amendment has no material adverse effect 

on any right of any owner. 
. . 

C.3.11. Completion. During the Development Period, Declarant has (1) the right to 
complete or make.improvements indicated on the plat; (2) the right to sell or lease any lot owned 
by Declarant; and (3) an easement and right to erect, construct, and maintain on and in the 
common area and lots owned or leased by Declarant whatever Declarant determines to be 
necessary or advisable in connection with the construction, completion, management, 
maintenance, leasing, and marketing of the Property. 

DIFFERENT RUf.:ES . 
The developer and certain builders have rights and privileges to use the 
property in ways that are not available to other owners and residents. 

C.3.12. Easement to Inspect & Right to Correct. During the Development Period, 
Declarant reserves for. itself the right, but not the duty, to inspect,· monitor, test, redesign, 

. correct, and relocate any structure, improvement, or condition that may exist on any portion of 
the Property, including the lots, and a perpetual nonexclusive easement of access throughout the 

• Property to the extent reasonably necessary to exercise this right.- Declarant will promptly repair, 
. at its sole expense, any damage resulting from the exercise of this right. By way of illustration but 
not limitation, relocation of a screening -wall located on ·a l0t may be warranted by a change of 
circumstance, imprecise siting of the original wall, or desire to comply more fully_ with public codes 

· and ordinances. This Section may not be construed ·to create a duty for Declarant or the 
Association. • 

C.3.13. Promotion. During the Development Period, Declarant reserves for itself and for 
.the Builders an easement and right to place or install signs, banners, flags, display lighting, potted 
plants, exterior decorative items, seasonal decorations, temporary window treatments, and 
seasonal landscaping on the Property, including items and locations that are prohibited to other 
owners and residents, for purposes of promoting, identifying, and marketing the Property and/or 
Builders' houses and lots. Declarant reserves for itself and the Builders an easement and right 
to maintain, relocate, replace, or remove the same from time to time within the Property. 
Declarant also reserves for itself and the Builders the right to sponsor sales or marketing events, 
including parties, at the Property to promote the sale of lots and homes. With the prior written 
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permission of Declararit, a Builder may also exercise the rights herein to market Builder's products 
located outside the Property. · . 

C.3.14. Offices. During the Development Period, Declarant reserves for itself and for the 
Builders the right to use dwellings owned or leased by the Builders as models, storage areas, and 
offices for the marketing, management, maintenance, customer service, construction, and leasing 
of the Property and/or Declarant's deve~opments or other products located outside the Property. 
Also, Declarant reserves for itself and for the Builder~ the easement and right to make structural 
changes and alterations on and to lots and dwellings used by Declarant or the Builders as models, 
storage areas, · and offices, as may be necessary to adapt them to the uses permitted herei!"). 

C.3.15. Access. During the DevelopmentPeriod, Declarant has an easement ·and right 
of ingress and egress in and through the Property for purposes of constructing, maintaining, 
managing, and marketing the Property and the Additional Land, and for discharging Declarant's 
obligations under this Dedaration. Declarant also has the right to provide a reasonable means 
of access for the homebuying public through any existing or future gate that" restricts vehicular 
access to the Property or to the Additional Land in connection with the active marketing of lots 
and homes by Declarant or Builders, including the right to require that the gate be kept open 
during certain hours and/or on certain days. This provision may not be construed as an obligation . 
or intent to gate the Property. 

C.3.16. Utility Easements. During the Development Period, Declarant may grant permits, 
licenses, and easements over, in, on, unqer, and through the Property for utilities, roads, and 
other purposes· necessary for the proper development and operation of the Property. Declarant 
reserves the right to make changes in and.additions to the easements on any lot, as sho.wn on 
the plat, to more efficiently or economically install utilities or other improvements. Utilities may 
include, but are not limited to, water, sewer, trash removal, electricity, gas, telephone, television, 
cable, internet service, and security. To exercise this right as· to land that Is no.ta common area 
of the Property or not" owned by Declarant, Declarant must have the prior written consent of the 
land owner. 

C.3.17. Assessments. For the duration of the Development Period, any lot owned by 
Declarant is not subject to assessment. After the Development ~eri0d, Declarant is liable for 
·assessments on each lot owned in the same manner as any owner. · 

C.3.18. Land Transfers. During the Development Period, any transfer of an interest in . 
the Property to or from Declarant is not subject to any transfer-related provision in the 
Documents, including without limitation an obligation for transfer or resale certificate fees, and 
the transfer-related provisions of Artide 8 of this Declaration. The application of this provision 
includes without limitation Declarant's lot take-downs, Declarant's sale of lots to Builders, and 
Declarant's sale of lots to homebuyers. 

C.4. COMMON AREAS. 

C.4.1. Use of Clubhouse for Marketing. The Club Savannah clubhouse is designed to 
serve as the welcoming and marketing center for use by Declarant andl the Builders during the 

. Development Period. Declarant intends to connect the clubhouse to a pedestrian park of model 
homes to promote the home sales of Builders designated by Declarant. Towards that end, 
Declarantreserves for itself and the Builders the right to ·use the Oub Savannah clubhouse for the 
marketing of new homes in Savannah. The reserved area and the permitted uses will be 
determined solely by Declarant, and are subject to change from time to time . 
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C.4.2. Club Savannah Reservation. Declarant hereby reserves an easement over, under, 

and through Club Savannah to fulfill the purposes of this Section induding, without limitation: 

a. -The right to designate visitor parking spaces for use by prospective homebuyers 
and real estate agents visiting the sales center. 

b. The right to designate parking spaces for use by Builders and, by employees and 
contractors of the marketing center. 

c. The-right to conduct tours of Club Savannah at any time, including periods of use 
by residents of Savannah. 

d. The right to install and maintain signs, flags, banners, and lighting in, on, and 
around the clubhouse and other parts of Club Savannah to identify the marketing 
center and to direct prospective homebuyers. 

e. The right to install and maintain temporary fencing and landscaping to create a 
new home marketing tour that connects to the clubhouse. 

f. The right to use all portions of the clubhouse and other parts of Club Savannah 
for sales events and promotional functions, such as tours, parties, and open 
houses. 

g. The right to install, maintain, modify, relocate,. and remove signs, displays, media 
presentations, and other items pertaining to the marketing of Savannah and the 
Builders' houses. · 

h. · Toe right to use the clubhouse for business use by the Builders, including 
(without limitation) new home sales, . mortgage financing, warranty work, and 
home -sale closings, . pr_ovided the uses pertain to the sale or leasing of homes in 
Savannah. 

i. The right to designate portions of the clubhouse for the exclusive use of 
· Declarant and/or Builders in connection with the marketing program. 

C.4.3. Club Savannah Expenses. Notwithstanding the above-described uses by Declarant 
and the Builders, Club Savannah - including the clubhouse - is a common area for which ·the 
Association is responsible for all expenses pertaining to utilities, majntenance, and insurance, all 
of which are common expenses of the Association. 

· C.4.4. Conveyance. Declarant will -convey title to the common areas to the Association 
or to the Water District by one or more deeds - with or without warranty. Initial common area 
improvements will be installed, constructed, or authorized by Declarant or by the Water District, 
depending on the component, the cost of which is not a common expense of the Association. At 
the time of conveyance to the Association, the common ·areas will be free of encumbrance except 
for the property taxes accruing for the year of conveyance. Declarant's conveyance of title is a 
ministerial task that does not require and ·is not subject to acceptance by the Association or by 
the Water District, as the case may be. The transfer of control of the Association at the end of 
the Declarant Control Period is not a transfer of common areas requiring inspection, evaluation, 
acceptance, or approval of common area improvements by the owners. . 
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C.5. INmAL RESERVE FUNDS. Declarant will establish a reserve fund for the Association by 

requiring home purchasers to make a contribution to this fund, subject to the following conditions: 

a. The amount of the contribution will be $120.00 per lot, and will be collected from the 
purchaser on the closing of the sale of the lot to an owner other than Declarant, a 
Successor Dedarant, or a Builder. 

b. If a loes contribution is not collected from the purchaser at closing, neither Declarant nor 
· the Builder is thereafter liable for the contribution. The purchaser remains liable to the 

Association for the contribution. 

c. .Contributions to the fund are not advance payments of regular assessments and are not 
refundable to the contributor by the Association, the Builder, or Declarant. This may not · 
be construed to prevent a selling owner from negotiating reimbursement of the 
contribution from a purchaser. · 

d. The initial home purchasers who contribute to the reserve fund -are not required to make 
contributions to the Savannah !Proud Fund. 

e. . Declarant will transfer the balance of the initial reserve fund to the Association on or 
before termination of the Declarant Control Period. Declarant may not use the fund to 
defray Declarant's expenses or construction costs. 

C.6. SUCCESSOR DECLARANT. Dedarant may designate one or more Successor Declarants for 
specified designated purposes and/or for specified portions of the Property, or for all purposes and all 

·· of the Property. To be effective, the designation must be in writing, signed and acknowledged by 
.Declarant and Successor Dedarant, and recorded in the Real Property Records of Denton County, Texas . . 
Declarant (or Successor· Declarant) may subject the designation of Successor Declarant to limitations 

· and reservations. Unless the designation ·of Successor Declarant provides otherwise, a Successor 
Declarant lhas the rights of Declarant under this Section and may designate· further Successor 
Declarants. 

[End of Appendix CJ 
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APPENDIX D 

SAMPLE NOTICE OF SPECIAL DISTRICT 
REQUIRED BY SECTION 49.452(d) OF TEXAS WATER CODE 

USING FORM AND INFORMATION EFFECTIVE IN JULY 2003 
-FOR LOT SELLERS TO GIVE TO LOT PURCHASERS IN DISTRICTS 

2150 

NOT LOCATED IN CITTES OR IN THE ETJ OF HOME-RULE MUNICIPALmES 

The real property, described below, that you are about to purchase is located in the DENTON COUNTY FRESH 
WATER SUPPLY DISTRICT NO. 10. The district has taxing authority separate from any other taxing authority 
and may, subject to voter approval, issue an unlimited amount of bonds and levy an unlimited rate pf tax in payment 

· of such bonds. As of this date, the rate of taxes levied by the district on real property located in the district is $1.00 
on each $100 _of assessed valuation. If the district has not yet levied taxes, the most recent projected rate of tax1 as 
of this date, is $1.00 on each $100 of assessed valuation. The total amount of bonds, excluding refunding bonds and 
any bonds or any portion of.bonds issued that are payable solely from revenues received or expected to be received 
under a contract with a governmental entity, approved by the voters and which have been or may, at this date, be 

. issued is $ ___ __, and the aggregate initial principal amounts of all bonds issued for one or more of the 
· specified facilities of the district and payable in whole or in part from property taxes is $ ___ _ 

· The district has the authority to adopt and impose a standby fee on property in the district that has water, sanitary 
sewer, or drainage facilities and services available but not connected and which does not have a house, building, or 
other imprqvement located thereon and does not substantially utilize the utility capacity available to the property. 

· The district n:tay exercise the authority without holding an election on the matter. As of this date, the most recent 
amount of the standby fee is $ ____ • An unpaid standby fee is a personal obligation of the person that owned 
the ·property at the time of imposition and ls secured by a lien on the property. ·Any person may request a certificate 
from the district stating the amount, if any, of unpaid standby fees on a tract of pro~rty in the district. 

The purpose of 
district th_roug 

. facilities is not , 
by the district. 

- ices within the 
of these utility 
or to be owned · 

Property Description ___________________ _ 

Seller's Signature ---------------- Date ___________ _ 

PURCHASER IS ADVISED THAT THE INFORMATION SHOWN ON THIS FORM IS SUBJECT TO CHANGE BY THE 
DISTRICT AT ANY TIME. THE DISTRICT ROUTINELY ESTABLISHES TAX RATES DURING THE MONTHS OF 
SEPTEMBER THROUGH DECEMBER OF EACH YEAR, EFFECTIVE FOR THE YEAR IN WHICH THE TAX RATES ARE 
APPROVED BY THE DISTRICT. PURCHASER IS ADVISED TO CONTACT THE DISTRICT TO DETERMINE THE STATUS 
OF ANY CURRENT OR PROPOSED CHANGES TO THE INFORMATION SHOWN ON THIS FORM. 

The undersigned purchaser hereby acknowledges receipt of the foregoing notjce at or prior to execution of a binding 
· contract for the purchase of the real property described in such notice or at dosing of purchase of the real property. 

Purchaser's Signature _____________ _ Date ___________ _ 

(Note: Correct district name, tax rate, bond amounts, and legal description are to be placed in the appropriate space.) 
Except for notices included as an addendum or paragraph of a purchase contract, the notice shall be executed by 
the seller and purchaser, as indicated. If the district does n_ot propose to provide one or more of the specified facilities 
and services, the appropriate purpose may be eliminated. 1f the qistrict has not yet levied taxes, a statement of the 
district's most recent projected rate of tax is to be placed in the appropriate space. If the district does not have 
approval. from the commission to adopt and impose a standby fee, the second paragraph of the notice may be 
deleted. For the purposes of the notice form required to be giVen to the prospective purchaser prior to execution of 
a binding contract of sale and purchase, a seller and any agent, representative, or person acting on the seller's beha If 
may modify the notice by substitution of the words 'January 1, __ • for the words 'this date' and place the correct 

· calendar year in the appropriate space. 
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APPENDIX E 

PURCHASERS COVENANTS DURING DEVELOPMENT PERIOD 

Each owner of a Savannah home, by the act of accepting an interest in or title to a lot during the 
Development Period, whether or not it is so expressed in the instrument of conveyance, acknowledges, 

. understand, covenants, and agrees to each of the following statements: 

1. Savannah is a planned community, the initial development and marketing of which is likely to 
extend over many years, even decades. 

2. Duririg the Development Period, the Declarant and the Builders have rights and opportunities for 
marketing Savannah and the homes that are not available to individual homeowners who desire 
to market their homes for sale. If owner tries to resell his home during the Development Period 
he will be competing against Builders with new houses and a marketing advantage. 

3. Savannah is.not located within a. cicy, and is.located within a water conservation and improvemen_t 
district that also serves as a road district and as a fresh water supply district . . 

4. Owner has read and understands the significance of this Declaration of Covenants, Conditions; 
and Restrictions for Savannah, which contains important information about the nature and 
ownership. of Savannah and owner's obligations. 

5. · Declarant has reserved for itself the right to control the Association until Savannah is fully phased 
and developed, and after 85 percent of the lots are sold and closed to homebuyers. 

6. Declarant. or its appointees are the Architectural Reviewer during the Development Period . . 
Neither the owners nor the Association have a voice in the architectural review and approval of 
new homes on vacant lots. 

7. . Declarant's development plan for Savannah is subject to change during the Development Period 
to respond to perceived or actual changes and opportunities in the marketplace. 

8. Subject to the approval of governmental entities, if applicable, Declarant may (1) change the 
sizes, dimensi_ons, and configurations of lots and streets; (2) change the .minimum dwelling size; 
(3) change the minimum lot size; (4) change the building setback requirements; (5) change the 
nature, number, and location of components of Club Savannah; and (6) eliminate or modify any 
other feature of the Property . . 

9. In purchasing his lot, owner has not reli_ed on any representation, warranty, or assurance - verbal 
or otherwise - by any person as to (1) the design, construction, completion, development, use, 
benefits, or value of Savannah or Club Savannah; (2) the number, types, sizes, prices, or-designs 
of homes to be built in any part of Savannah; or (3) the type, number, or quality of common area 
improvements. 

10: The Association may not protest or use Association funds to oppose Declarant's development or 
marketing plan for Savannah or the use of Club Savannah by Declarant or Builders pursuant to 
the Declar .ation. · 

Page 1 of 2 
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11. Declarant is not the Builder from whom bwner is purchasing the home. 

12. Owner will execute a version of this 2-page document at or prior to closing if so requested by 
. Declarant or a Builder, although failure to execute the document does not affect the validity of 
this Appendix to the Declaration or its application to the. owner or the owner's lot. . 

13. Whether or not executed by owner, these covenants run with the land ·and bind owner and 
owner's successors and assigns. 

Property Description ___________ _________ _ 

Purchase_r's Signature ____________ _ Date------'------

Purchaser's Signature ____________ _ Date __________ _ 
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Savannah 

RENT HOUSE RULES AMENDMENT 
(Amends Declaration of Covenants, Conditions & Restrictions) 

CHS Savannah, LP., a Delaware limited partnership, is the successor "Declarant" of 
Savannah, a phased planned development in Denton County, Texas, which is subject to the 
Declaration of Covenants, Conditions & Restrictions for Savannah, recorded on October 24, 2003, 
as Document No. 2003-R0l 76314, in Volume 5546, Page 2083, Real Property Records, Denton 
County, Texas, as amended and supplemented from time to time (the "Declaration").

Pursuant to the authority granted to Declarant by Section C.3.10 of Appendix C of the 
Declaration to unilaterally amend the Declaration for the purpose of adopting or modifying 
community rules and policies for Savannah, Declarant hereby publishes the "Notice - We Call

Savannah Home" ATTACHED HERETO, on behalf of the Savannah Community Association. Further, 
Declarant hereby amends the Declaration of Covenants, Conditions & Restrictions for Savannah by 
the addition of Article 19, titled "Rent House Rules," ATTACHED HERETO.

s, 
SIGNED on the 01 - day of October 2007. 

THE STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

CHS SAVANNAH, LP., a Delaware limited partnership 

By: HC OPERATING SAVANNAH, LLC, a Texas limited liability 
company, its general partner 

By: HC OPERATING, L.P., a Texas limited partnership, its 
sole member 

By: HC OPERATING GP, LLC, a Texas limited liability 
company, its general partner 

This instrument was acknowledged before me on the 3 / day of October 2007 by Phillip Huffines,
Managing Director of HC Operating GP, LLC, a Texas limited liability company, on behalf of the company in its 
capacity as general partner of HC Operating, LP., a Texas limited partnership, on behalf of the partnership in its 
capacity as sole member of HC Operating Savannah, LLC, a Texas limited liability company, on behalf of the 
company in its capacity as general partner of fmUi,�vannah, L.P., a Delaware limited partnership, on behalf of the
limited partnership. :s��'''iE M. c)

a.
1111111. 

� � 
� •••••••• �p.� 

fr} �<v ••:\),,?,Y Pue;�.��� 
� U1..L •��-�<:::,*vci,'1' � ---

j :' \ � Notary Public, The State of Texas � . . -
: : : : lsAl:\03-0913\docs\SAV-Rent House Rules_v◄ rd=9/2◄/07 pd=I0/2/07 
: : : : 
'S�� _A-,,:� 
� • ""?f 1V .. '.'lot. � ••• �F

,ce. •• � 
� ••�t,nR��•• § 
' ········• � ® 2007. Sharon Reuler. All Rights Rese�;/.=,,,�,"I 
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NOTICE 

� 
wE cALL Savannah·HoME" 

SAVANNAH IS A DEED-RESTRICTED RESIDENTIAL COMMUNITY IN DENTON COUNTY, TEXAS . 

WE LIVE HERE. 

WE DESIRE TO MAINTAIN SAVANNAH AS A COMMUNITY OF CONGENIAL NEIGHBORS, WITHOUf REGARD TO 
THE RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN OF OUR RESIDENTS 

WE SUPPORT FAIR HOUSING 

The provisions of the Fair Housing Act make it unlawful to discriminate in the sale, rental and financing of housing, and in 
the provision of brokerage and appraisal setvices, because of race, color, religion, sex, handicap, familial status, or national 
origin. The Fair Housing Act makes it unlawful to make, print, or publish, or cause to be made, printed, or published, any 
notice, statement, or advertisement, with respect to the sale or rental of a dwelling, that indicates any preference, limitation, 
or discrimination because of race, color, religion, sex, handicap, familial status, or national origin or an intention to make any 
such preference, limitation or discrimination. 

- &-

WE ARE HOMEOWNERSHIP PROUD 

WE FAVOR OWNERS WHO LIVE IN SAVANNAH OVER ABSENTEE OWNERS 

WE WANT SAVANNAH TO BE AN "OWNERSHIP" COMMUNITY, NOT A RENTAL PROJECT 

SO, WE DISCRIMINATE AGAINST LANDLORDS. 

FOR EXAMPLE, 

WE LIMIT THE NUMBER OF RENT HOUSES IN SAVANNAH 

THERE'S MORE! 

PLEASE REFER TO SAVANNAH'S RENT HOUSE RULES 
ATTACHED TO THIS NOTICE 

Adopted & Published by 

Board of Directors 
Savannah Community Association 

701 Savannah Blvd., Savannah, Texas 76227 
Tel (972) 346-3020 • Fax (972) 346-3022 

http://savannahca.com/ 

© 2007. Sharon Reuler. All Rights Reserved. 
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RENT HOUSE RULES 

TABLE OF CONTENTS TO ARTICLE 19 

� 

19.1. PURPOSE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

19.2. DEFINITIONS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

19.3. ASSOCIATION'S ROLE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

19.4. ONE RENT HOUSE LIMIT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
19.4.1 Only One at a Time ........ , .......................... 1 
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ARTICLE 19 
RENT HOUSE RULES 

19.1. PURPOSE. Leasing of homes is regulated by this Article to protect the owners' equity 
in the Property, to preserve the character of the Property as a residential community of 
predominantly owner-occupied homes, to encourage continuity of the community's values, to 
prevent the Property from assuming the character of a renter-occupied subdivision, and to enhance 
the eligibility of homes in the Property for mortgage financing. This Article is based on the popular 
perceptions that - on average - (1) renters change home addresses more frequently than owners, 
(2) homes and yards are cared for better by owners who occupy their homes than by absentee
owners and their renters, and (3) owners who occupy their homes are more conscientious about
complying with the Association's rules and restrictions than are absentee owners and their renters.

19.2. DEFINITIONS. As used in this Article and in any rules adopted to implement this 
Article, the following words and phrases, whether or not capitalized, have specified meanings when 
used in the Governing Documents, unless a different meaning is apparent from the context in which 
the word or phrase is used: 

19.2.1 "Owner Occupied Home" means a house in which at least one occupant 
is an owner or owner's spouse, or is related to an owner or owner's spouse by blood, 
marriage, adoption, or formal guardianship, and for which occupants do not pay rent. 

19.2.2 "Rent House" means (1) an occupied house that is not an Owner Occupied 
Home, or (2) a house that is vacant for 3 or more consecutive months. 

19.3. ASSOCIATION'S ROLE. In determining the identities of owners and the numbers of 
lots owned by each owner, the board may rely on the most recent property tax roll, updated by 
deeds or settlement statements obtained by the Association. In determining whether a house is 
an Owner Occupied Home or a Rent House, the board may rely on utility records, postal records, 
reports of neighbors, self-reporting by occupants, and other reasonably available resources. On 
request by the Association from time to time, owners and renters will provide the Association with 
documentation of ownership, tenancy, or a qualifying relationship, as appropriate. This Article may 
not be construed to create an affirmative duty for the Association to investigate the occupancy or 
ownership of homes in the Property. 

19.4. ONE RENT HOUSE LIMIT. This Articles does not prohibit leasing of homes. It does, 
however, limit the number of Rent Houses that may be owned by any owner or group of co-owners. 

19.4.1 Only One at a Time. A person may not own more than one Rent House in 
Savannah at a time. A person may live in Savannah and own one Rent House in Savannah, 
but may not own two or more Rent Houses in Savannah at the same time. 

19.4.2 Who May Own a Rent House? Without the board's prior written permission, 
any person may own one Rent House if either of the following two criteria applies: 

a. 

b. 

The owner actually occupied the Rent House as his home - on a more 
or less full-time basis - for the first 12 consecutive months after
acquiring an ownership interest in the home. 

The owner owns no other Rent House in the Property - an owner may 
own only one Rent House at a time. 
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19.4.3 Determining Ownership. In identifying a lot's owner as an owner occupant 
or absentee owner, the following are considered to be the same owner for purposes of this 
Article, and collectively ( or jointly) may own no more than one Rent House. 

a. Related entities, such as corporate-type affiliates and subsidiaries, are
counted as one owner.

b. Co-owners of a lot are counted as one owner.

c. The spouse of an owner is counted with the owner as the same owner.

d. Trusts and estates established or controlled by an owner are counted with
the owner as one owner.

19.4.4 Loss of Privilege to Lease or Manage. An owner or the owner's manager 
or real estate agent, who knowingly, willfully, and significantly or repeatedly violates a 
provision of this Article may be declared by the Association to be disqualified from owning or 
managing any Rent House in the Property. A declaration of disqualification must be approved 
unanimously by the board of directors. The disqualification may be perpetual as to a person 
or entity, and may be evidenced by a Notice of Disqualification recorded in the Real Property 
Records of Denton County, Texas. 

19.5. OWNER'S DUTY TO QUALIFY RENTERS. The Association does not process rental 
applications or screen or approve renters. The purpose of this Section is to establish minimum 
criteria by which the owner of a Rent House must qualify renters and any other occupants of the 
owner's Rent House. 

19.5.1 Positive Rental Historv. Adult occupants of a Rent House must have at least 
one year current and verifiable residential rental history, and no history of evictions. 

19.5.2 No Section 8 Housing. A Rent House may not be used for a publicly 
financed or subsidized housing program, such as Section 8 Housing. 

19.5.3 No Sex Offenders. No occupant of any Rent House may be a person who has 
been convicted of a sex crime (1) that involved a victim who was less than 16 years of age 
at the time of the sex crime, and (2) which requires the person to register on the Texas 
Department of Public Safety's Sex Offender Database. A sex offender who was a minor when 
he committed the offense and who was not convicted as an adult is exempt from the 
application of this Section. 

19.6. ADDITIONAL RESTRICTIONS ON LEASING. 

19.6.1 No "For Rent" or "For Lease" Signs. Without the board's prior written 
permission, which may be withheld, no person may post or maintain a sign anywhere on the 
Property that advertises a house for rent or for lease. This blanket prohibition includes, 
without limitation, yard signs, signs in or on windows, and signs on vehicles. 

19.6.2 Supervision of Maintenance. The owner of a Rent House is responsible to 
the Association for periodic inspection and supervision of the appearance, condition, and 
maintenance of the yards and Rent House exteriors to ensure that the Rent House and lot are 
maintained to a level that is at least commensurate with the neighborhood standard and in 
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compliance with Section 13.2 of this Declaration. An owner may not delegate to his tenant 
the owner's responsibility for inspection and supervision. 

19.6.3 Surrogates. The Association may refuse to recognize (1) a renter as a 
representative of the owner unless the renter presents documentation that the renter is the 
owner's attorney in fact for all purposes pertaining to the Rent House, or (2) the renter is the 
owner's appointed proxy for a meeting of the Association. 

19.6.4 Use of Community Amenities. An owner who does not occupy a home in 
Savannah is not entitled to use the community amenities if the home is occupied as a Rent 
House. Although an owner has a general right to delegate to his tenant the owner's right to 
use common area amenities, the Association may condition the tenant's use on the owner's 
compliance with procedures to confirm ownership and verify tenancy. 

19.6.5 Different Rules. The Association may promulgate use rules for renters that 
are different from use rules for owners who occupy their homes. Also, the Association may 
prohibit, limit, and/or charge for the use of recreational facilities by renters. 

19.6.6 Owner Responsibility. The owner of a Rent House remains liable to the 
Association for all assessments, duties, and communications relating to the Rent House and 
its occupants. 

19.6. 7 Association Not Liable for Damages. The owner of a Rent House is liable 
to the Association for any expenses incurred by the Association in connection with 
enforcement of the Governing Documents against the owner or his tenant. The Association 
is not liable to the owner for any damages, including lost rents, suffered by the owner in 
relation to the Association's enforcement of the Governing Documents against the owner's 
tenant. 

19. 7. LEASE CONDITIONS. Every lease agreement on a house, whether written or oral, 
express or implied, is subject to and is deemed to include the following provisions: 

19. 7 .1 Occupancy. No house may be rented for transient or hotel purposes or for 
a period less than 30 days, no house may be subdivided for rent purposes, and not less than 
an entire house may be leased. 

19. 7.2 Subject to Governing Documents. Whether or not it is so stated in a lease, 
(1) every lease is subject to the Governing Documents; (2) all leases must be in writing and
must be made subject to the Governing Documents; (3) an owner is responsible for providing
his tenant with copies of the Governing Documents and notifying him of changes thereto; and
( 4) each tenant is subject to and must comply with all provisions of the Governing
Documents, federal and State laws, and local ordinances.

19.7.3 Association at Attorney in Fact. Failure by the tenant or his invitees to 
comply with the Governing Documents, federal or State law, or local ordinance is deemed to 
be a default under the lease. When the Association notifies an owner of his tenant's violation, 
the owner will promptly obtain his tenant's compliance or exercise his rights as a landlord for 
tenant's breach of lease. If the tenant's violation continues or is repeated, and if the owner 
is unable, unwilling, or unavailable to obtain his tenant's compliance, then the Association has 
the power and right to pursue the remedies of a landlord under the lease or State law for the 
default, including eviction of the tenant, subject to the terms of this Section. Notwithstanding 
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the absence of an express provision in the lease agreement for enforcement of the Governing 
Documents by the Association, each owner appoints the Association as his attorney-in-fact, 
with full authority to act in his place in all respects, solely for the purpose of enforcing the 
Governing Documents against his tenants, including but not limited to the authority to 
institute forcible detainer proceedings against his tenant on his behalf, provided the 
Association gives the owner at least 10 days' notice, by certified mail, of its intent to so 
enforce the Governing Documents. 

19.8. APPLICABILITY TO OWNERS. This Article applies to every owner of every lot, except 
for the following limited categories of owners who are expressly exempt from the effect of this 
Article: 

a. Declarant and Builders, during the Development Period. (The exemption of Declarant
and Builders does not pass to their respective successors and assigns.)

b. Any house used for a purpose that is expressly protected by public ordinance or law,
such as qualified community homes for disabled persons, for only so long as a house
is used for the protected purpose.

19.9. APPLICABILITY TO MANAGERS & AGENTS. Any person who markets or manages a 
Rent House for the benefit of an owner is an agent of the owner and is bound by the provisions of 
this Article in the same manner as the owner. The Association may limit the number of Rent 
Houses that may be managed or marketed by one person or firm, provided the number is not less 
than 5. A person who manages or markets a Rent House is subject to loss of privilege to perform 
services in the Property for violations of this Article. 

19.10. APPLICABILITY TO HOUSES ONLY. This Article automatically applies to every 
detached single family house in Savannah. It does not apply to attached or multi-family housing 
units, if any. 

19.11. VARIANCE. The board may grant a variance or waiver of all or part of this Article 
on a case-by-case basis when unique circumstances dictate, and may limit or condition its grant. 
To be effective, a variance must be in writing. The grant of a variance does not effect a waiver or 
estoppel of the Association's right to deny a variance in other circumstances. 

19.12. EFFECTIVE DATE. This Article 19 becomes effective 10 calendar days after the 
Association notifies the membership that this Article 19 has been adopted and publicly recorded. 
A person who owns more than one Rent House in Savannah, or who is under contract to purchase 
a second Rent House on the date this Article 19 becomes effective for Association members is 
"grandfathered" as to the particular additional Rent House owned, and may not acquire more Rent 
Houses or exchange Rent Houses if the result is that the owner will have more than one Rent 
House in Savannah. 
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